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Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha .eiÜ m;%h
w;s úfYI

^rcfha n,hmsg m%isoaO lrk ,§&

I jeks fldgi: (I) jeks fþoh – idudkH

wdKavqfõ ksfõok

wxl 1643$42 – 2010 ud¾;= 04 jeks n%yiam;skaod – 2010'03'04

uf.a wxlh: iSwhs$1701$2003'

ld¾ñl wdrdjq,a mk; 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2005 cqks ui 01 Èk wxl 1395$16 ork Y%S ,xld m%cd;dka;%sl
iudcjd§ ckrcfha w;súfYaI .eiÜ m;%fha m%isoaO lrk ,o 2005 uehs ui 26 Èk ork ksfhda.fhka tla md¾Yajhla jYfhka msgfldaÜfÜ"
fldaÜfÜ mdr" wxl 416 ^ví,sõ' tï' wd¾' fm%auisß uy;d&" cd;sl fiajl ix.uh iy wfkla md¾Yajh jYfhka le<Ksh" le<Ksh úYaaj
úoHd,h w;r mj;akd ld¾ñl wdrdjq, fíreï lsÍfuka iu:hlg m;a lsÍu i|yd fhduq lrk ,ÿj fíreïlre úiska ud fj; tjd we;s 2009
Tlaf;dan¾ ui 06 jeks Èke;s m%odkh tu mkf;a 18^1& j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

ví,sõ' fÊ' t,a' hQ' úchùr"
lïlre flduidßia ckrd,a'

2010 fmnrjdß ui 25 jeks Èk"
lïlre fomd¾;fïka;=j"
fld<U 05'

kvq wxlh: ta 3102'

cd;sl fiajl ix.uh" ̂ ví,sõ' tï' wd¾' fm%auisß uy;d fjkqfjka& wxl 416" fldaÜfÜ mdr" msgfldaÜfÜ

yd

le<Ksh úYaj úoHd,h" le<Ksh  j.W;a;rlre

w;r mj;akd ld¾ñl wdrdjq, ms<sn|jhs'

lïlre in|;d iy ñksian, wud;H" w;djqo fifkúr;ak uy;d úiska 1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 04 yd 1968 wxl 39
^1968 wxl 37 ork ld¾ñl wdrdjq,a ̂ úfYaI m%;smdok& mk; iu. lshjd& ork mk;aj,ska ixfYdaê; jQ ,xldfõ jHjia:dms; wKmk;aj, 131
jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 4^1& jk j.ka;sfhka wud;Hjrhd fj; mejÍ we;s n,;, wkqj tlS
wdrdjq, fíreï lsÍfuka iu:hlg m;a lsÍu i|yd 2005 uehs ui 26 Èke;s ksfhda.fhka fíreïlre jYfhka Tks,a fmf¾rd jk ud m;alrkq
,eìKs'
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fuu ld¾ñl wdrdjq,g fya;= ù we;s ldrKh jkqfha" le<Ksh úYajúoHd,fha f,aLldêldß úiska tu úYajúoHd,fha wdrlaIl
kshdufhl= ̂ my< fY%aKsh& jYfhka fiajh l< ví,sõ' tï' wd¾' fm%auisß uy;d fj; ksl=;a lrkq ,enQ 2002 wf.daia;= ui 01 Èke;s ,smsh wkqj
2002 cQ,s ui 30 Èk isg l%shd;aul jk mßÈ Tyq ish leue;af;ka fiajh w;yer .shd fia ie<lSu hqla;s iy.; o hkak yd fkdtfiakï Tyqg
l=uk iykhla ysñ o hkak ms<sn|j fõ'

fï iïnkaOfhka fomd¾Yajhu bÈßm;a lrk ,o m%ldYhka f.dkq lsÍfuka miq md¾Yajlrejka w;r iu:hla fkdjQ neúka fuu
kvqj úNd.hg .;af;ñ'

fuu kvqfõ b,a¨ïlre uq,skau idlaIs fok ,§' ;uka 1992 wfm%a,a ui 01 Èk fiajhg ne÷Kq nj;a" ta wdrlaIl kshdulhl= ^my<
fY%aKsh& f,i nj;a" miqj ;ukaf.a m;aùu iaÓr l< nj;a lshk ,§' b,a¨ïlre jev uqrj,g fiajh lr we;s w;r wjikajrg 2009 cQ,s ui
29 Èk fiajh lr we;s w;r Wfoa 7'00 isg iji 3'00 olajd jev uqrfha jev lr ;sfí'

;ukag mdkaor 4'30 ;a 5'00 ;a w;r i¾mhl= oYaG lsÍu ksid B<Õ ;ukaf.a jevuqrh jk 2002 cQ,s ui 30 jeks Èk iji 3'00 jev uqrhg
iyNd.sùug fkdyels jQ nj;a lshk ,§' ta nj úÿ,s mKsjqvhlska oekqï ÿka nj;a" miqj kej;s rdcldßhg .sfha B<Õ ui fojk Èk nj;a"
tÈk ;ukag fiajhg meñKSu w;aika lsÍug fkdÿka nj;a" m%Odk wdrlaIl ks,Odß uy;d fkdokajd fiajhg fkdmeñKSu ksid tfia
lsÍug fkdfok nj mjik ,§'

bkamiqj ;ukag f,aLldêldß úiska fkdokajd fiajhg fkdmeñKSu u; fiajh w;yer .shd fia i,ld ,smshla ,nd § ;sfí'

bkamiqj ;uka kej; fiajh fok f,ig wNshdpkhla 2002 wf.daia;= ui 03 Èk ,nd ÿkak;a kej; fiajh ,nd fkdÿka nj mjid
isák ,§'

bkamiqj b,a¨ïlre lïlre flduidßia;=udg hjk ,o wNshdpkhla wkqj" 2004 j¾Ifha mj;ajk ,o mÍlaIKhl § kej; ;ud
fiajfha msysgqùug ks¾foaY lrk ,o nj;a" ta ks¾foaYh wkqj o ;udj fiajfha msysgqjkq fkd,enQ nj;a" th ks¾foaYhla muKla nj;a"
ksfhda.hla fkdjk nj;a" tu ksid kej; /lshdj fkdÿka nj;a lshd isák ,§'

ta wkqj kej; ysÕ jegqma iu. kej; /lshdfõ msysgqjk f,i wNshdpkh lrk ,§'

fuys b,a¨ïlre úiska ;udf.a kvqj ikd: lsÍu  i|yd kvq úNd.fha § lsisu f,aLkhla bÈßm;a lsÍu fyda ,l=Kq fkdlrk ,§'

miqj yria m%Yakj, § j.W;a;rldr md¾Yajh j¾I 2002 wf.daia;= ui 03 Èke;s ,smsh R1 f,i ,l=Kq lr bÈßm;a lrk ,§' tys §
b,a¨ïlreg wkqj i¾mhd oIaG lr we;s Èkh meyeÈ,s ke;' "R1A" f,i th ,l=Kq lr we;s w;r" Èkh fjkia lsÍu ksid th wmeyeÈ,sh'

bkamiqj R2 f,aLkh u.ska kej; jrla /lshdj b,ä ïlre wNshdpkh lr ;sfí' tys § meyeÈ,sj i¾mhd oIaG l< Èkh 2002 cQ,s ui
28 jeks Èk hkak olajd ;sfí' th R2A f,i ,l=Kq lrk ,§'

fuys§ b,ä ïlre úiska ;udf.a kvqj ikd: lsÍug úÿ,s mqj; ms<sn| fyda ta iïnkaO lsisu idlaIshla$f,aLkhla bÈßm;a lf<a ke;'
;ud ffjoH m%;sldr ,nd.;a nj lshd isáh o ta nj ikd: lsÍug lsisu ffjoH iy;slhla fyda ffjoHjrhl= idlaIshg lef|õfõ ke;'

uq,ska idlaIs §fï § i¾mhd oIaG lf<a 2002 cQ,s ui 30 jeks Èk f,i idlaIs § ;sfí' R2 f,aLkh wkqj 2002 cQ,s ui 28 Èk lshd we;'
R1 f,aLkfha Èkh meyeÈ<s ke;'

A4 f,i kvq f.dkqfõ we;s ffjoH iy;slh o ud úiska mÍlaId lr ne¨fjñ' tyso i¾mhd oIaG l< Èkh i|ykaj ke;' tys we;s
Èkh 2002 wf.daia;= ui 04 jeks Èk jk w;r th ffjoH iy;slh ksl=;a l< Èkh o i¾mhd oIaG l< Èkh o ms<sn|j hkak i|yka fkdfõ'

b,a¨ïlref.a kvqfõ fuu f,aLkh mjd bÈßm;a lf<a ke;' idlaIs fufyhjQfha ke;' tu ksid tu f,aLkh ud úiska ie,ls,a,g
fkd.kakd w;r th neyer lrñ'

bkamiqj kej; fiajhg jd¾;d lsÍu ms<sn|j o yria m%Yak weiSfï § b,a¨ïlref.a ia:djrh wmeyeÈ,s f,i idlaIs fok ,§' Tyqg
kej; fiajhg jd¾;d lsÍug .sh Èkh o ksjerÈj m%ldY lsÍug fkdyels ù ;sfí'

bkamiqj lïlre fomd¾;fïka;=fõ § mej;s mÍlaIKfha § ̂ kvq f.dkqfõ R3& kej; fiajfha msysgqùug ks¾foaY lr ;sfí' th neÆ
ne,aug idOdrKh'

kuq;a fuys § fuu fiajlhdf.a mQ¾j l%shdl,dmh ie,ls,a,g f.k fkdue;' fuu mÍlaIKfha § th ud yg wod< fkdjQj;a"
ud úiska i,ld ne,sh hq;af;a fuu kvqjg wod< úi¢h hq;= m%Yakh jQj;a" j.W;a;rldr md¾Yajfhka bÈßm;a lrk ,o lreKq wkqj hqla;s
iy.;" idOdrK ks.ukhlg tau i|yd tu lreKq i,ld ne,Su l< hq;=h'

thg fya;=j R6 f,i b,a¨ïlref.a fmr jerÈ úYd, m%udKhla idlaIs f,i bÈßm;a lrk ,§' tu lreKq ì| fy,Sug yria m%Yak
weiSu fyda fkdlrk ,§' ta wkqj fuu b,a¨ïlre /lshdj yer .sh f,i ie,lSu fuu isoaêhg muKla mdol ù fkdue;s nj fmkS hhs'
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fuys § ud úiska R$06 ̂ i& isg R$06 ̂ xxxi& f,i bÈßm;a l< f,aLk ie,ls,a,g .ksñ' tu f,aLk j, wvx.= lreKq ì| fy,Sug fyda
i;H" wi;H ;djh ms<sn|j b,a¨ïlre fjkqfjka lsisu m%;súfrdaOhla fyda m%Yak lsÍula isÿ lf<a ke;'

ta lreKq ie,ls,a,g .ekSfï § fuu m%ia;=; isoaêh o iq¿fjka ie,ls,a,g .; fkdyel' ta wkqj tu f,aLk iïnkaOfhka j¾I
2009'03'31 Èk b,a¨ïlref.ka wik ,o yria m%Yak flfrys udf.a úfYAI ie,ls,a, fhÿfjñ' ta wkqj bÈßm;a jQ idlaIs yd ish¨u lreKq
ie,ls,a,g .ekSfï § fuu b,a¨ïlre fiajhg fkdmeñKSu ms<sn| ms<s.; yels idOdrK fya;=jla bÈßm;a lr fkdue;s njg ;SrKh lrñ'

Calcutta Homeopathic Medical College and Hospital Vs their Workmen (1961) 2F. L. R. 520

kvqfõ i|yka lr we;s lreKq wkqj :–

The Hospital authorities dismissed an employee for absence from duty without notice, which  absence cause serious inconvenience
and considerable hardships to patients and dislocation of work of the hospital. From the employee's evidence before the tribunal it was clear
that the workmen had not applied for leave.

There was nothing to show that he had been granted leave prior to his leaving his place of work. It was clear that the hospital
authorities were unaware of the function of the worker's union. There can therefore be no question of victimization or malice on the part of
the Hospital authorities, and in those circumstances it was held that the dismissal was justified and that the employee was not entitled to
any relief.

ta  wkqj fuu b,ä ïlref.a ls%hdl,dmh foi wdrïNfha isgu ne,Sfï § ;uka whs;sjdislula f,i ksjdvq ,nd f.k we;s nj fmfka'
wjia:d lsysmhl § u tkï" R f,i ,l=Kq l< f,aLk i,ld ne,Sfï § fmkS hkafkao" ;jo kvq úNd.fha § b,a¨ïlre tu lreKq ms,sf.k
;sfí'

tu ksid fufia b,ä ïlre ksjdvq ,nd fkdf.k fiajhg jd¾;d fkdlsÍu" fiajh w;yer .shd fia ie,lSu idOdrK fya;= j.W;a;rldr
md¾Yajhg ;ssnqK njg uu iEySulg m;afjñ'

ta wkqj fuu ld¾ñl wdrdjq,g úIh ù we;s b,ä ïldr ví,sõ' tï' wd¾' fm%auisß uy;d fj; ksl=;a lrkq ,enQ 2002-08-01 Èke;s ,smsh
wkqj 2002-07-30 Èk isg l%shd;aul jk mßÈ Tyq ish leue;af;ka fiajh w;yer .shd fia ie,lSu hqla;s iy.; nj ;SrKh lrñ' fuu
;SrKh idOdrK iy hqla;s iy.; nj uf.a ks.ukh fõ'

ó<Õg ud i,ld ne,sh hq;af;a b,a¨ïlreg fjk;a iyk ysñúh hq;=o@ hkak fõ' b,a¨ïlre fuu ;ukaf.a kvqfõ fï ms<sn| lsisu
idlaIshla fufyh ùu fyda bÈßm;a lsÍu lf<a ke;' ta wkqj fuu m%Yakhg o ud yg lsisu ksfhda.hla lsÍug yelshdjla fkdue;'

ta wkqj fuu ish¨ lreKq i,ld n,d b,a¨ïlref.a meñKs,a, ksIam%N lrñ'

Tks,a fmf¾rd"
fíreïlre'

2009 Tlaf;dan¾ ui 06 jeks Èk"

03 – 683

uf.a wxlh: whswd¾$07$17$2008'

,xldfõ jHjia:dms; wKmk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mk;

 4 ^1& j.ka;sh hgf;a ksfhda.h'

fuu ksfhda.h wkqnoaAê; lïlre flduidßiajrhdf.a m%ldYkfha kshu lr olajd we;s lreKq ms<sn|j"

tla md¾Yajhla jYfhka"

,xld j;= fiajd ix.uh" fkd' 06" wef,dahs udj;" fld<U 03'

wfkla md¾Yajh jYfhka"

^1&  Y%S ,xld rdcH jeú,s ixia:dj" wxl 28" uqo,sf.a udj;" fld<U 01" ̂ 2& j;= wêldß" .,amsys,a, rdcH j;=hdh" mkaú,"

w;r ld¾ñl wdrdjq,la mj;sk fyhska o"
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Y%S ,xld rcfha uqøK fomd¾;fïka;=fõ uqøKh lrk ,§'

lïlre in|;d iy ñksian, wud;H w;djqo fifkúr;ak jk uu  1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 04 yd 1968 wxl 39 ̂ 1968
wxl 37 ork ld¾ñl wdrdjq,a ̂ úfYaI m%;smdok& mk; iu. lshjd& ork mk;aj,ska ixfYdaê; jQ ,xldfõ jHjia:dms; wKmk;aj, 131 jk
mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sfhka ud fj; mejÍ we;s n,;, wkqj tlS wdrdjq, fíreï
lsÍfuka iu:hlg m;a lsÍu i|yd fíreïlre jYfhka uyr.u" muqKqj mdr" wxl  216$8ys fla' ta' ã' î' lreKdr;ak uy;d m;alr Tyqfj;
fuhska fhduq lrkq ,efí'

w;djqo fifkúr;ak"
lïlre in|;d iy ñksian, wud;H'

2010 fmnrjdß ui 24 jeks Èk"
fld<U § h'

uf.a wxlh: whswd¾$07$17$2008'

,xldfõ jHjia:dms; wKmk;aj, 131 wêldßh jk ld¾ñl wdrdjq,a mk; ^1956 m%;sfYdaê; uqøKh&

tla md¾Yajhla jYfhka"

,xld j;= fiajd ix.uh" wxl 06" wef,dahs udj;" fld<U 03'

wfkla md¾Yajhla jYfhka"

^1&  Y%S ,xld rdPH jeú,s ixia:dj" wxl 28" uqo,sf.a udj;" fld<U 01" ̂ 2& j;= wêldß" .,amsys,a, rdcH j;=hdh" mkaú,"

w;r wdrdjq,g fya;= ù mj;akd ldrKh jkqfha –

.,amsys,a, rdcH j;=hdfha lKsIaG j;= ffjoH iyldr ;k;=frys fiajh l< tia' udrisxy uy;dg ,xld j;= fiajd ix.uh yd ,xld
fiajHhkaf.a iïfï,kh w;r we;s lr .kakd ,o 2004 wxl 13 ork iduqysl .súiqfuys 6 jk j.ka;sfha �î� Wm j.ka;sh m%ldrj ffjoH
jD;a;sl (Medical  Practitioner)  ;k;=rg Wiiaùu ,nd fkdoSu yd Bg wkqrEmS jegqma ;,fhys fkdmsysgqùu fya;=fjka Tyqg hï widOdrKhla
jQfhao hkak yd widOdrKhla jQfha kï Tyqg l=uk iykhla ,eìh hq;=o hkak ms<sn|jo fõ'

ví' fÊ' t,a' hQ' úchùr"
lïlre flduidßia'

2010 fmnrjdß ui 10 jeks Èk"
fld<U lïlre flduidßia ;ekf.a
ld¾hd,fha § Èk fhdok ,§'

03 – 684


