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uf.a wxlh: IR/10/45/2008.

ld¾ñl wdrdjq,a mk; 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2010'04'21 Èke;s yd wxl 1650$16 ork Y%S ,xld m%cd;dka;%sl
iudcjd§ ckrcfha w;súfYI .eiÜ m;%fha m%isoaO lrk ,o 2010'03'31 Èk ork ksfhda.fhka" tla md¾Yajhla jYfhka lgq.iaf;dg" l=reKE.,

mdr" wxl 3$182 ys mÈxÑ fla' tï' Ô' wfíisxy nKavdr uy;d yd wfkla md¾Yajh jYfhka fld<U 02" Y%Su;a Ñ;a;ïm,ï ta .däk¾ udj;" wxl

50 ys msysá ,xld úÿ,sn, uKav,h w;r mj;akd ld¾ñl wdrdjq, fíreï lsÍfuka iu:hlg m;a lsÍu i|yd fhduq lrk ,ÿj" fíreïlre

úiska ud fj; tjd we;s 2012'11'14 Èke;s m%odkh tu mkf;a 18^1& j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

ù' î' mS' fla' ùrisxy"

lïlre flduidßia'

2012 foieïn¾ ui 03 jeks Èk"

lïlre fomd¾;fïka;=j"

fld<U 05'

ld¾ñl wêlrKfha § h'

tla md¾Yajhla jYfhka

fla' tï' Ô' wfíisxy nKavdr uy;d" wxl 3$182" l=reKE., mdr" lgq.iaf;dg'

tfrysj

kvq wxlh: ta 3329

wfkla md¾Yajh jYfhka

,xld úÿ,sn, uKav,h" wxl 50" Y%Su;a Ñ;a;ïm,ï ta .dâk¾ udj;" fld<U 02'

Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha .eiÜ m;%h
w;s úfYI

^rcfha n,hmsg m%isoaO lrk ,§&

I jeks fldgi: (I) jeks fþoh – idudkH

wdKavqfõ ksfõok

wxl 1789$12 – 2012 foieïn¾ 17 jeks i÷od – 2012'12'17
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m%odkh

lïlre in|;d iy ñksian, wud;H .re w;djqo fifkúr;ak jk uu úiska 1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 4 yd 1968 wxl 39

^1968 wxl 37 ork ld¾ñl wdrjq, ̂ úfYaI m%;smdok& mk; iuÕ lshefjk& ork mk;a j,ska ixfYdaê; jQ ,xldfõ jHjia:dms; wKmk;a j,

131 jk mßÉfþoh ̂ 1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrjq,a mkf;a 4^1& jk j.ka;sfhka Tyq fj; mejÍ we;s n,;, wkqj tlS wdrjq,

fíreï lsÍfuka iu:hlg m;alsÍu i|yd fíreïlre jYfhka Tyqf.a 2010'03'31 Èke;s ksfhda.fhka ud m;a lr we;'

lïlre flduidßia ;=udf.a by; i|yka 2010'03'16 jeks Èk ork fhduqjg wkqj m%Odk jYfhka ie,ls,a,g .; hq;= lreK jkafka

fuys b,a¨ïldr fla' tï' Ô' wfíisxy nKavdr uy;d ,xld úÿ,sn, uKav,h úiska úkh mÍlaIKhla mj;ajd bka wk;=rej 2003'05'26 isg

2006'09'14 Èk olajd jQ ld, iSudj ;=< fiajfhka mylr ;eîu ksid Tyqg widOdrKhla isÿ jQfha o@ hkakhs'

b,a¨ïlre úiska ;u m<uq m%ldYh 07'05'2010 osk o fojk m%ldYh 14'06'2010 Èk o bÈßm;a lr we;' fiajdfhdacl md¾Yajfha m<uq

m%ldYh 04'05'2010 osk yd fojk m%ldYh 22'06'2010 jeks Èk bÈßm;a lr we;'

2010'07'29 jeks osk md¾Yajlrejkag fuu fíreïlrKh iïnkaOfhka lïlre flduidßia;=udf.a by; lS fhduqfõ lreKq lshd

§fuka miqj kvq úNd.h wdrïN lrk ,§'

fufia wdrïN lrk ,o kvq úNd.fha idlaIs igyka wmeyeÈ,s nj md¾Yajlrejka lshd isá neúka o" kej; uq, isg idlaIs igyka

lsÍu wdrïN lrk f,i b,a,d isá fyhska o 2010'08'30 jeks Èk kej; uq, isg kvq úNd.h wdrïN lsÍug ;SrKh lrk ,§'

by; lS ;SrKh wkqj 2011'01'17 jeks Èk kej; wdrïN lr kvq úNd.h mj;ajd f.k hk ,§' m<uqfjka b,a¨ïlref.a uQ,sl idlaIs

o" wk;=rej fiajdfhdacl md¾Yajh úiska yria m%Yak lsÍu o" igyka lr.kakd ,o w;r wjidkfha § b,a¨ïldr md¾Yajfhka kej; m%Yak

lsÍu o igyka lrk ,§' md¾Yajlrejka úiska bÈßm;a lr we;s m<uq iy fojk m%ldY j,ska iy kvq úNd.fha § bÈßm;a l< idlaIsj,ska

fy<sorõ jkafka b,a¨ïlre fiajfha fh§ isá fiajd ia:dkfha wod< ld,h ;=< hï úkh úfrdaê fyda úIudpdr l%shdjka isÿù we;s nj;a" ta

iïnkaOfhka b,a¨ïlre we;=¿j 6 fofkl=g úreoaOj fjka fjkaj úkh mÍlaIKh meje;aù we;s nj;ah' thska wk;=rej 2002'05'24 oske;s

fpdaokd m;%fha i|yka ish¨u fpdaokdj,g b,a¨ïldr fiajl uy;d jerÈlre ù we;s nj i|yka lrñka ‘‘A-5’’ ,smsfhka b,a¨ïlre

fiajfhka mylr we;s njhs'

b,ä ïlre ;u idlaIsfhka by; lS úkh mÍlaIKh wdh;kfha ms<s.;a úkhdkql+, l%shd mámdáhg wkql+,j isÿfkdjQ neúka ;ukag

thska whqla;shla yd widOdrKhla isÿù we;s nj lshd isà' tfia lSug fya;= ù we;af;a —pQÈ;hkag Tjqkaf.a ksjerÈ;djh ;yjqre lsÍug wjYH

f,aLk wdh;kh úiska iemhSu l< hq;= w;r" úkh n,Odßhd jk idudkHdêldß;=ud o ta nj jdÑlj mejiqj kuq;a tu ksoyig lreKq

fmkajd §fï f,aLk iNd.; fkdfldg ta wkqj Tng w.;shla lrkafka ke;s njg iy;slhla ,nd §,d iïmQ¾K jYfhkau fjkia ;SrKhla

fiajfhka my lsÍug ,la lsÍfuka l<d˜ hehs o lshd isà'

fuu lreKq úkh mÍlaIKfha § újdod;aul lreKla ù §¾> jYfhka újdohg Ndckh ù we;' ̂ ‘‘A-16’’ f,aLkh 57 msgqj& thska miq

úkh ks,OdÍ ;ekf.a ;SrKfha fufia i|yka fõ' —fï iïnkaOfhka ud fomd¾Yajfhau bÈßm;a l< lreKq .ek ijka §fuka miqj oekg

fuu úêu;a úkh mÍlaIKfha wjidk wÈhrg meñK we;s neúka yd wdh;k ix.%yfha 21(10 hgf;a úksYaph iNdj ks.ukhlg t<ôh

hq;af;a tu iNdjg bÈßm;a jQ fyda ,nd.; yels jQ fyd|u idlaIs wkqjh' tu idlaIs wêlrKhg o ms<s.; yels o keoao hkak .ek fuys§

ie,ls,su;a úh hq;= fkdfõ' tu ksid fomd¾Yajh bÈßm;a l< lreKq uu ms<s.kakd w;r b,a,d isá f,aLk bÈßm;a fkdùfuka lsisu

w.;shla pQÈ; ks,OdÍ uy;dg isÿ fkdùug j.n,d .kakd nj okajd isáñ'˜ hkqfjks' ^‘‘A-16’’ f,aLkh 58 msgqj&

úkh mÍlaIK ks,OdÍ uy;d by; lS f,i m%ldY lsÍfï fya;=fjkau by; lS m%ldYh lsÍu ksidu pQÈ; fiajl uy;d ish¨u

fpdaokd j,ska ksfodia lr" ksoyia lsÍug ne£ isákafka hehs ks.ukhlg t<öu hqla;s iy.; fkdjkafkah'

úkh mÍlaIKh wjidkfha § tlS úkh mÍlaIKh meje;ajQ wdldrh ms<sn| iEySulg m;ajk njg pQÈ; fiajl uy;d ms<sf.k we;'

^kvq úNd. jd¾;dj 122 msgqj&

fuu fíreïlrKfha § mj;ajk ,o kvq úNd.fha § fy<s jQfha by; lS úkh mÍlaIKh wjidkfha § fok ,o ;Skaÿfjka pQÈ; fiajl

uy;d w;Dma;shg m;aùug fya;= ù we;af;a úkh mÍlaIK ks,OdÍ uy;d úiska lrk ,o by; i|yka m%ldYh ksid muKlau jk njhs'

fujka úkh mÍlaIKfhka fok ,o ;Skaÿjlska w;Dma;shg m;ajk md¾Yajh úiska .;hq;= B<Õ mshjr jkafka lïlre úksYaph iNdj fj;

tu ;Skaÿjg úreoaOj wNshdpkhla bÈßm;a lsÍuhs' pQÈ; fiajl uy;d fï wkqj uykqjr lïlre úksYaph iNdj fj; ;u wNshdpkh wxl

3$133$2003 ork kvqfjka bÈßm;a lr we;' tys ;Skaÿj ‘‘A-6’’ f,i ,l=Kq lr bÈßm;a lr we;'
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by; lS kvqfõ § uykqjr lïlre úksYaph iNdfõ .re iNdm;s;=udf.a 2008'12'02 jeks Èk ork ksfhda.fhka pQÈ; fiajl uy;df.a

b,ä ï m;%h ksYam%Nd lr we;' tlS ksfhda.fha ̂A-6& jeäÿrg;a —''''''''''''' kuq;a ;uka ms<s.kakd ,o hï hï m%;sl¾uj, hï hï fldkafoais tal

md¾Yaúl f,i m%;slafIam lrñka úúO wdh;khka fj; tlu m%Yakh È.ska È.gu bÈßm;a lsÍfï b,ä ïlref.a l%shd l,dmh idOdrK;ajfha

wêlrKhla f,i fuu wêlrKhg wkqu; l< fkdyel' ;u §¾> ,sÅ; foaYk u.ska b,a¨ïlre i|yka lr we;s wdldrhg j.W;a;rldr

uKav,fhka fukau" ;udg tfrys úkh mÍlaIKh mj;ajk ,o mÍlaIK ks,OdÍf.ka o n,j;a wlghq;a;la isÿjQfha kï fuu wêlrKh

bÈßfha kvq lghq;af;a § tu lreKq ikd: lr ^Tyqf.a ia:djrh ksjerÈ kï& miq fõ;k iuÕ kej; /lshdj we;=¿ iyk ,nd .ekSfï

wjia:dj Tyqg újD;j ;snqKs'˜

fuhska meyeos,s jkafka úkh mÍlaIKfha§ pqÈ; fiajl uy;dg isÿjqkd hehs lshkq ,nk widOdrKh ms<sn| lreKq fuu lïlre

úksYaph iNdj bÈßfha meje;ajQ kvqjg bÈßm;a lr fkdue;s njhs' jeäÿrg;a tlS ;Skaÿfjka lshd isákafka tfia Tyqg widOdrKhla isÿù

;snqfKa kï tu lreKq lïlre úksYaph iNdj bosßfha§ th ikd: lr miq fõ;kd iu. kej; /lshdj we;=¿ iyk ,nd .ekSfï wjia:djla

pqÈ; fiajl uy;dg ;snqK njhs'

pQÈ; fiajl uy;d lïlre úksYaph iNdjg wu;rj" Y%S ,xld udkj ysñlï fldñIka iNdj iy Y%S ,xld ckrcfha fY%aIaGdêlrKh

wdÈ wêlrKhka fj; ;u kvqj bÈßm;a lr we;' thska udkj ysñlï fldñIka iNdj tlS b,a,Su Ndr .ekSu m%;slafIam lr we;s w;r

fY%aIaGdêlrKfha§ pqÈ; fiajl uy;d úiskau ;u kvqj b,a,d wialr f.k we;'

by; lS ish¨u wêlrKhl §u Tyq úiska bÈßm;a lr we;af;a ;uka úiskau ks¾uKh lr .kakd ,o kvqksñ;a;ls' tkï foaYmd,k

m<s.ekSfï lñgqfõ ;SrKhg wkqj fiajl md¾Yajfha w;sf¾l idudkHdêldßjrhd úiska lrk ,o fiajfha msysgqùu úkh mÍlaIKfha

;SrKh neyer lrñka lr we;s kej; fiajfha msysgqùula f,ig;a w¾:l:kh lrñka ks¾udKh lrk ,o .eg¿ iy.; ;;ajhhs' ̂  A9 iy

A10 f,aLk&'

hïlsis fiajd ia:dkhl fiajlfhl= tys fiajfha fh§ isáh§ lrk úkh úfrdaê fyda kS;S úfrdaê lghq;= ms<sn| úkh mÍlaIKhla

meje;aùu fyda ta úkh mÍlaIK ;SrKhg wkqj o~qjula ,nd §u lsisfia;au tu fiajlhdg lrk widOdrKhla fyda whqla;shla f,i

ie,lsh fkdyelsh'

ta wkqj by; lS pqÈ; fiajl uy;dg úreoaOj mj;ajk ,o úkh mÍlaIKh fyda thska wk;=rej t<ô ;SrKh o Tyqg úreoaOj lrk

,o widOdrKhla f,i ie,lsh fkdyelsh'

by; lS ;Skaÿjg úreoaOj pqos; fiajl uy;d ;u kvqj by; lS whqßka lïlre úksYaph iNdj" udkj ysñlï fldñIka iNdj iy Y%S

,xld ckrcfha wNshdpkd wêlrKh wd§ wêlrKhka fj; bÈßm;a lr isáh o ta lsisÿ wêlrKhlska Tyq tlS fpdaokdjkag ksjerÈlre jk

njg ;SrKh lr fkdue;' b,a¨ïldr pqÈ; fiajl uy;dg úreoaOj mj;ajkakg fhÿkq úkh mÍlaIKfha§ Tyq tlS fpdaokdm;%fha wvx.=

ish¨u fpdaokdj,g jerÈlre jk njg ;SrKh lsÍfuka wk;=rej b,ä ïldr fiajl uy;df.a fiajh w;aysgqjd we;' tu fiajl uy;d by;

lS wêlrK j,§ fukau fuu fíreïlrKfha§ b,a,d isák mßÈ Tyqg ‘‘ysÕ jegqma" fiajd Wiiaúï" w¾: idOlh" fiajd Ndrldr wruqo,"

úY%du jegqma’’ wdÈh wysñ lsÍu i|yd ;Skaÿjla we;=<;a lr fkdue;' fuu fíreïlrKfha§ o Tyq kej; fiajfha msysgqjk f,ig b,a,Sula

bÈßm;a lr fkdue;' ̂ b,a¨ïlref.a 2010'05'07 Èk m<uq m%ldYh n,kak'&

fuys§ ‘‘(Sirinivasa Thero VS Saddhatissa thero – 63 NLR Page 31) kvqfõ§ ‘‘NO Court or Tribunal is entitled or has jurisdiction  to

grant relief to a party in excess of what is expressly prayed for in the application’’ hk isoaOdka;h o ie,ls,a,g .; hq;=j we;'

;j o fuu fíreïlrKfha§ bÈßm;a lrk ,o idlaIsj, YlH;d jeä nr wkqj i,ld ne,Sfuka fuys b,ä ïldr fiajl uy;d Wla;
úkh mÍlaIKh meje;aúfuka wk;=rej fiajfhka mylr ;eîfuka Tyqg widOdrKhla isÿ ù we;s njg Tmamq ù fkdue;s neúka ta wkqj
Tyqg lsisÿ iykhla ,nd .ekSfï whs;shla o fkdue;s njg ;SrKh lrñ'

tï wdß*a"
fíreïlre'

2012 fkdjeïn¾ 14

01 - 29
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uf.a wxlh: whswd¾$22$16$2009.

ld¾ñl wdrdjq,a mk; 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& jk j.ka;sh hgf;a 2012'03'19 Èke;s yd wxl 1750$6 ork Y%S ,xld m%cd;dka;%sl
iudcjd§ ckrcfha w;súfYI .eiÜ m;%fha m%isoaO lrk ,o 2012'02'28 Èk ork ksfhda.fhka" tla md¾Yajhla jYfhka ms<su;,dj" jÜgmafmd<"
“pñ, jdi” ys mÈsxÑ Ô' î' f.dydf.dv uhd" leianEj" ol=Kq udú;a;r" wxl 6$6 ys mÈxÑ wd¾' t,a' tï' î' fifkúr;ak uhd yd wfkla
md¾Yajh jYfhka fld<U 05" lsre, mdr" wxl 200 ys msysá Y%S ,xld .ukd.uk uKav,h w;r mj;akd ld¾ñl wdrdjq, fíreïlsÍfuka
iu:hlg m;a lsÍu i|yd fhduq lrk ,ÿj" fíreïlre úiska ud fj; tjd we;s 2012'10'08 Èke;s m%odkh tu mkf;a 18^1& j.ka;sh hgf;a
fuhska m%ldYhg m;a lrkq ,efí'

ù' î' mS' fla' ùrisxy"
lïlre flduidßia'

2012 foieïn¾ ui 03 jeks Èk"
lïlre fomd¾;fïka;=j"
fld<U 05'

ld¾ñl wêlrKfha § h'

tla md¾Yajhla jYfhka"

Ô' î' f.dydf.dv uhd" “pñ, jdi”" jÜgmafmd<" ms<su;,dj'

kvq wxlh: ta 3445

wd¾' tï' t,a' î' fifkúr;ak uhd" wxl 6$6" ol=Kq udú;a;r" leianEj'

tfrysj

wfkla md¾Yajh jYfhka"

Y%S ,xld .ukd.uk uKav,h" wxl 200" lsre, mdr" fld<U 05'

m%odkh

lïlre yd lïlre in|;d wud;H .re .dñKS f,dl=f.a uy;d úiska 1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 04 yd 1968 wxl 39
^1968 wxl 37 ork ld¾ñl wdrdjq, ̂ úfYaI m%;smdok& mk; iu. lshefjk& ork mk;aj,ska ixfYdaê; jQ ,xldfõ jHjia:dms; wKmk;aj,
131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sfhka Tyq fj; mejÍ we;s n,;, wkqj" tlS wdrdjq,
fíreïlsÍfuka iu:hlg m;alsÍu i|yd fíreïlre jYfhka Tyqf.a 2012'02'28 Èke;s ksfhda.fhka ud m;a lr we;'

by; i|yka md¾Yajhka w;r we;s ld¾ñl wdrdjq,g fya;= ù mj;akd lreKq jkqfha"

“Y%S ,xld .ukd.uk uKav,fha fiajh lr oekg úY%du f.dia isák Ô' î' f.dydf.dv yd wd¾' tï' t,a' î' fifkúr;ak hk
uy;=ka fofokdj IV fY%aKshg wod< Wmßu jegqma ;,fha fkdmsysgqùfuka Tjqkg hï w.;shla jQfha o" tfia jQfha kï l=uk iykhla ysñúh
hq;= o hkak;a fõ'”

fmkS isàu:

fuu kvqfõ m<uq md¾Yajh jk Ô' î' f.dydf.dv yd wd¾' tï' t,a' î' fifkúr;ak hk wh fjkqfjka ksfhdað; ã' î' chiqkaor hk
wh fmkS isák ,§' fojk md¾Yajh fjkqfjka iyldr kS;s ks,OdÍ Èuq;= mkx., yd huqkd oykdhl uy;aóka yd rcfha kS;s{ vhkd
fldä;=jlal= fukúh fmkS isák ,§'

md¾Yajlrejka úiska wod, f,aLk yd m%ldY bÈßm;a lsÍfuka wk;=rej fuu kvqj úuiSu i|yd kshu lrk ,§' 2012'07'24 úNd.h
wdrïN lsÍug m%:u tÈk fuu kvqj iu:h lr .ekSu i|yd yelshdjla we;s o hkak idlÉPd lrk ,o w;r" m<uq md¾Yajh úiska ;u
;ukag ysñúh hq;= ysÕ jegqma jYfhka Ô' î' f.dydf.dv hk whg re' 74"237$- o" wd¾' tï' t,a' î' fifkúr;ak hk whg re' 34"430$- la o
ysñúh hq;= njg lreKq bÈßm;a lrk ,§' j.W;a;rldr wdh;kh fjkqfjka fmkS isá kS;s{jßh fuu uqo, ,nd§ fuu kvqj iu:h lsÍug
yelshdjla weoao hkak i<ld ne,Sug tlÕ;ajh m< lrk ,§'

wk;=rej 2012'09'04 fojk md¾Yajh fuu kvqj iu:h lr .ekSu i|yd wdh;kfhka bÈßm;a lrk ,o .sKqï jd¾;dj, i|yka mßÈ
Ô' î' f.dydf.dv hk whg re' 74"237$- l uqo,la o" wd¾' tï' t,a' î' fifkúr;ak hk whg re' 34"430$- la o ,nd§ug tlÕ;ajh m< lrk
,o w;r" b,a¨ïlrejka o thg tlÕ;ajh m< lrk ,§'
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ta wkqj fojk md¾Yajh úiska tlS iu:h m%ldr Ô' î' f.dydf.dv hk whg re' 74"237$- uqo, uyck nexl=fõ hqkshka fmfoi
YdLdfõ wxl 005111 yd 2012'10'04 Èke;s fplam; ,ndfoñka o" wd¾' tï' t,a' î' fifkúr;ak hk whg ysñúh hq;= re' 34"430$- uqo, i|yd
uyck nexl=fõ hqkshka fmfoi YdLdfõ wxl 005110 yd 2012'10'04 Èke;s fplam; ,ndfoñka o 2012'10'08 jk Èk fuu kvqj md¾Yjlrejka
w;f¾ iu:hlg m;a úh'

ta wkqj fuu iu:h hqla;s iy.; yd idOdrK iu:hla njg uu ks.ukh lrñka fuu m%odkh lrñ'

tka' ta' chúl%u"
fíreïlre'

2012 Tlaf;dan¾ ui 08 jk Èk'

01 – 30

uf.a wxlh IR/10/03/2008.

ld¾ñl wdrdjq,a mk; 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2009'06'05 Èke;s yd wxl 1604$30 ork Y%%S ,xld m%cd;dka;%sl

iudcjdÈ ckrcfha w;súfYaI .eiÜ m;%fha m%isoaO lrk ,o 2009'05'28 osk ork ksfhda.fhka" tla md¾Yajhla jYfhka isf,daka fyú

bkaviaá%ia wekaâ lkaiag%laIka lïmeKs ,sñgâ ys fiajh l< fld<U 10" mshodi isßfiak udj;' wxl 99 ys mÈxÑ tia' ta' Okfiak uy;d"

fydaud.u" uq,af,a.u" wxl 243 ys mÈxÑ tÉ' úfÊr;ak uy;d" mkaksmsáh" we/õj," wxl 273 ta ys mÈxÑ B' ã' O¾ufiak uy;d iy fndr,eia.uqj'

weô,a,j;a; mdr" wxl 11$1 ys mÈxÑ wd¾' ;s,lr;ak uy;d we;=¿j wuqKd we;s Wmf,aLkfha kï i|yka y;,sia mia ^45& fokd yd wfkla

md¾Yajh jYfhka w;=re.sßh" Trej," lvqfj, mdr ys msysá isf,daka fyú bkaviaà%ia wekaâ lkaiag%laIka lïmeKs ,sñgâ w;r mj;akd

ld¾ñl wdrdjq, fíreïlsÍfuka iu:hlg m;a lsÍu i|yd fhduq lrk ,ÿj' fíreïlre úiska ud fj; tjd we;s 2012'11'14 Èke;s m%odkh tu

mkf;a 18^1& j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

ù' î' mS' fla' ùrisxy"

lïlre flduidßia'

2012'12'05 Èk"

lïlre fomd¾;fïka;=j"

fld<U 05'

ld¾ñl wêlrKfha§h

isf,daka fyú bkaviaà%ia wekaâ lkaiag%laIka lïmeKs ,sñgâ ys fiajh l< fld<U 10 mshodi isßfiak udj; wxl 99 ys tia' Okfiak  uy;d"
fydaud.u uq,af,.u wxl 243 ys tÉ' úfÊr;ak uy;d" mkaksmsáh" we?õj, wxl 273 ta ys B' ã' O¾ufiak uy;d iy fndr,eia.uqj
weô,a,j;a; mdr 11$1 ys wd¾' ;s,lr;ak uy;d we;=¿j wuqKd we;s Wm f,aLkfha kï i|yka y;,sia mia ^45& fokd

meñKs,slrefjda

kvq wxl : ta 3291

tfrysj isf,daka fyú bkaviaà%ia wekaâ lkaiag%laIka" lïmeKs ,sñgâ" lvqfj, mdr" w;=re.sßh

fiajdfhdacl j.W;a;rlre

m%odkh

lïlre in|;d iy ñksia n, wud;H .re w;djqo fifkúr;ak uy;d úiska 1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 04" 1968 wxl 39 ̂ 1968
wxl 37 ork ld¾ñl wdrjq, ̂ úfYaI m%;smdok& mk; iuÕ lshefjk& ork mk;a j,ska ixfYdaê; jQ ,xldfõ jHjia:dms; wK mk;a j, 131
jk mßÉfþofha ̂ 1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrjq,a mkf;a 4^1& jk j.ka;sfhka Tyq fj; mejÍ we;s n,;, wkqj Tyqf.a 2009'05'18
Èke;s ksfhda.fhka ud m;a lr we;'

^2& md¾Yajhka w;r we;s ld¾ñl wdrdjq,g fya;= ú mj;akd ldrKh jkqfha:–
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"iSudiys; ,xld jdfka ixia:dj yd isf,daka fyù bkaviaà%ia wekaâ lkaiag%laIka ,sñgâ w;r 1996 Tlaf;dan¾ ui 31 jk Èk we;s lr

.kakd ,o .súiqfï fldkafoaisj,g wkqj 1975 j¾Ihg fmr ixia:d fiajhg ne£ miqj by; lS iud.fï fiajh i|yd wka;¾.%yKh lrkq

,enQ fuhg wuqKd we;s Wmf,aLkfhys kï i|yka fiajlhska y;,sia mia ^45& fokd jir foll ld, iSudjla i|yd iud.u hgf;a jQ wvq

jrm%ido hgf;a fldka;%d;a moku u; fiajfhys fhoúu fya;=fjka tu Wmf,aLkfha kï i|yka fiajlhska yg hï widOdrKhla isÿjQfhao

hkak yd widOdrKhla isÿjQfha kï Tjqka tlsfkld yg iud.u fj;ska l=uk iykhla ysñúh hq;= o hkak ms<sn|jo fõ'"

^3& meñKs,s md¾Yajfha m%ldYh wkqj isf,daka fyú bkaviaà%ia wekaâ lkaiag%laIka wdh;kh úiska iSudiys; ,xld jdfka ixia:dfõ

fiajh l< fuu kvqjg wod, fiajlhska 45 fokd fiajh lrñka isáh§ fuu ixia:dj mqoa.,SlrKh lrk ,È' tfia lsÍfïÈ fuu ixia:dfõ

m%d.aOk fldgia isf,dka fyú bkaviaà%ia wekaâ lkaiag%laIka lïmeKS ,sñgâ 1996 Tlaf;dan¾ ui 31 Èk we;s lr .kakd ,o fldkafoaiS

wkqj fuu fijlhskag wjqreÿ 58 isg wjqreÿ 60 olajd §¾> lsÍug bv i,id .kakd ,§'

^4& uyd NdKavd.drh iy isf,dka fyù bkaviaà%ia wekaâ lkaiag%laIk iud. w;r 1968 Tlaf;dan¾ ui 31 fjks Èk .súi .kakd ,o

fldkafoais wkqj 1975 j¾Ihg fmr ixia:d fiajhg ne÷kq fiajlhskag wjqreo 50 olajd fiajh ,nd Èug j. W;a;rldr iud.u ne£ isák nj;a

tu .súiqu hï wdldrhlska fjia lrkafka kï Bg uyd NdKavd.drh;a j.W;a;rldr iud.u;a tlÕ;ajfhka l< hq;= njhs' fuu .súiqfï

msgm;la jYfhka A6 jyfhka i,lKq fldg bÈßm;a lr we;'

fuu .súiqfï 4'3 j.ka;sh fufiah :

"Perchaser shall continue to employ all existing staff of the company from the closing date on terms and conditons no less favourable than
those enjoyed by each of the employees of the company at the date hereof, including all welfare facilities currently being enjoyed such as
the playgroung and housing facilities. This clause shall not restrict the right of the company to terminate the services of the employees nor
prevent the company accepting true voluntary resignations and mutually agreed resignations."

^5& miqj Y%S ,xld ksoyia fiajl ix.uh" cd;sl fiajl ix.uh" udKav,sl ks,OdrSkaf.a ix.uh iy ksIamdok Ys,amSkaf.a ix.uh

hk jD;a;Sh iñ;Ska taldnoaOj lïlre flduidßia ckrd,a wu;k ,ÿj tjlg lïlre flduidßia ckrd,a uyskao uäyfyajd uy;d Tyqf.a

2001'06'11 Èke;s ,smsfhka fuu fiajlhskag wjqreÿ 60 olajd fiajh lsÍug whs;shla we;s nj ;yjqre lr we;' lïlre flduidßia ckrd,af.a

tu ,smsh ta 5 jYfhka ,l=Kq fldg fíreïldr mÍlaIKhg bÈßm;a fldg we;' j.W;a;rldr md¾Yajfha m%Odk idlaIslre jk ksfhdacH

udkj iïm;a l<ukdldre lkaldk m;srf.a ksu,a fm%aur;akf.a idlaIsfhka ;yjqre ù we;'

^6& lïlre flduidßia ckrd,a úiska iS$i' isf,daka fyù bkaviaà%ia wekaâ lkaiag%laIka iud.ï msßia l,ukdldr wu;k ,o

2001'06'11 oke;s ,smsfha ̂ ta 5& ys fï úia;r we;<;a fõ'

—Wla; lreKg wod<j fuu ld¾hd,fha mj;ajk ,o mÍlaIKhkag wkqj iy fomd¾Yajh úiska bÈßm;a lrk ,o ,sÅ; foaYko

ie,ls,a,g .ekSfï§ fuu my; i|yka lreKq u; wdh;kfha fiajlhska 84 fokdg widOdrKhla isÿjk nj fmkS hhs' tkï"

^i& 1993'02'03 pl% f,a: wx; 001$93 g wkqj fiajhlhska N=la;s ú¢ ish¨ jrm%ido j, wvqjla fkdjk nj ;yjqre lr ;sîu'

(ii) 1997'02'09 oske;s iNdm;sf.a mKsúvfhka wkd.; /lshd wNsjDoaêh" /lshd iqrlaIs;Ndjh yd iaÓr;ajh ;yjqre lr ;sîu'

(iii) 1997 ckjdß isg fujeks fiajlhska wg fofkl=g jir 60 olajd fiajh lsÍug bv ;sîu'

(iv) 1975 wfm%a,a j,g m%:u ne÷k fiajlhskag jHjia:dj wkqj jhi wjqreÿ 60 olajd fiajh lsÍug whs;sh ;sîu'

^7& fï lreKq wkqj 1975 wfm%a,a uig fmr fiajhg ne÷Kq fiajlhskag wjqreÿ 60 olajd fiajh lsÍug whs;shla we;s nj ;yjqre lrk
w;r" ta wkqj lghq;= lrk f,i lreKdfjka okajñ'’’

^8& j.W;a;rldr md¾Yajh iud.u fjkqfjka lreKq ;yjqre lsÍu i|yd Wmfhda.s lr f.k we;af;a RI  f,aLkhhs' tu f,aLkh
fuu kvqjg wod< wdrjq,g uQ,sl jkakd jQ j¾I 1975g fmr fiajhg ne÷Kq fiajlhskaf.a úY%du hdfï jhi ms<sn|j .eg¨j iïnkaOfhka
fiajHhd jk Ñflda (CHICO) md,k wêldßh;a fiajlhska ksfhdackh lrñka Y%S ,xld ksoyia fiajl ix.uh;a w;r we;s lr .kakd ,o
iduQysl .súiquhs'

^9& j.W;a;rldr md¾Yajfha ia:djrh ù we;af;a 1975 g fmr fiajhg ne÷kq fiajlhskaf.a úY%du hdfï jhi ms<sn|j .eg¨j iy
úY%du hdfuka wk;=rej fiajd È.= ,nd§fï § fiajlhskag ,efnk jrm%ido ms<sn| m%Yak iïnkaOfhka fiajlhska iy fiajHhd w;r lïlre
flduidßia ckrd,ajrhd bÈßfha § idlÉPd lr wk;=rej fomd¾Yajh úiska we;s lr.;a tlÕ;djh RI .súiqfuka wjika lr f.k we;s njhs'
RI  ,shú,a, w;aika lr we;af;a Y%S ,xld ksoyia fiajl ix.uh fjkqfjka f,ia,s foafõkaø uy;d;a Ñflda (CHICO) wdh;kh fjkqfjka tys



I fldgi: (I) fþoh – Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha w;s úfYI .eiÜ m;%h – 2012'12'17 7A

iNdm;sjrhd muKs' fuu RI .súiqu fiajlhskaf.a whs;sjdislï ;yjqre lr ke;s neúka Y%S ,xld ksoyia fiajl ix.uh muKla fkdj cd;sl
fiajl ix.uh" udKav,sl ks,OdÍkaf.a ix.uh iy fjk;a jD;a;Sh iñ;s lSmhla ;u fiajlhskaf.a whs;sjdislï i|yd lïlre flduidßia
ckrd,a bÈßfha § §¾> f,i lreKq olajñka tu fiajlhskag wjYH iyk ish,a,u m%udKj;a f,i;a idOdrK f,i;a A 6 .súiqfï we;=<;a
lr we;s neúka lïlre flduidßia ckrd,af.a wkque;shlska f;drj w;aika lrk ,o RI  .súiqu m%;slafIam lr we;' ;jo j.W;a;rldr
md¾Yajh RI  jYfhka i,l=Kq lrk ,o .súiqu lïlre wdrjq,a mkf;a 6 fjks j.ka;sh m%ldr Y%S ,xld ckrcfha .eiÜ m;%fha m%isoaO lr
ke;s neúka th úêu;a ,shú,a,la fkdjk nj fmkajd § we;' lïlre wdrdjq,a mkf;a 6 fjks j.ka;sfha o fufia i|yka fõ'

‘‘Where a collective agreement in respect of any industry has been reduced to writing and signed ………… such party may transmit
the agreement to the Commissioner and the Commissioner shall forthwith cause the agreement to be published in the Gazette.’’

^10& fï wkqj meyeÈ,s f,i fmkS hkafka RI  iduQysl .súiqu wúêu;a neúka o wjqreÿ 7la muK me/Ks neúka o 2002'02'01 b,ä ïlrejka
iy j.W;a;rldr iud.u w;r ;jÿrg;a ld¾ñl wdrjq,la ygf.k we;s neúka o flduidßia ckrd,ajrhd wdod< md¾Yajhka iu. mj;ajk
,o idlÉPd wid¾:l ù we;s neúka Tyq úiska mkf;a 4^1& j.ka;sh hgf;a l%shd lsÍug wud;Hjrhdg fkdyelsh hk j.W;a;rldr
md¾Yajfha ;¾lh ì| jeà we;'

^11& j.W;a;rldr md¾Yajfha kS;s{jrhd úiska lreKq oelaùu i|yd Tyqf.a ,sÅ; foaYkfha i|yka lr we;s ANZ Vs Ministry of
Labour  and others (1995) 2 SLR kvq ;Skaÿj wNshdpkd wêlrK kvq ;Skaÿjls' tfy;a tia' î' fmf¾rd tfrysj iagEvkaÜ pdgâ nexl=fõ
kvqfõ (S.C. Appeal 104/94)  kvq ;Skaÿfõ fY%aIaGdêlrK úksiqre wurisxy uy;d tu ;Skaÿfõ fufia mjid we;'

‘‘A dispute that had arisen while the contract of employment existed could be referred for settlement even though the contract had
been later terminated and whether such termination had been initiated or brought about by the employer or by the employee himself.’’

^12& ‘‘fíreïlrefjl=g mk; u.ska § we;s wêlrK n,h (Jurisdiction) jkafka weu;sjrhd úiska fhduq lrk iq¿ ld¾ñl wdrjq,la
úNd. lr ;Skaÿ lsÍu muKs' tfia fkdjQ iduQysl .súiqul kS;Hdkql=,Ndjh kï kS;s m%Yak úuiSug ld¾ñl wêlrKhg$fíreïlrefjl=g
wêlrK n,hla fkdue;’’ hkak j.W;a;rldr md¾Yajfha W.;a kS;s{jrhdf.a ,sÅ; foaYkfha i|yka fõ'

^13& fuu lshufka j.W;a;rldr md¾Yajfha kS;s{jrhdf.a mgq oekqu úoydmdhs' ld¾ñl wêlrK mkf;a 4^1& j.ka;sfha iq¿ ld¾ñl
wdrjq,la  ‘‘(Minor Industrial Dispute)’’  hkak mkf;ys fyda lsisu wêlrKhla úiska w¾: ksrEmkh lr ke;' j¾I 1951 § mk; l%shd;aul
jQ Èfka isgu fï jkf;la ̂ 2012& fiajfhka my lsÍu we;=¿ iEu j¾.fha ld¾ñl wdrdjq,lau ld¾ñl wêlrKfha fíreïlrejkag fhduqlr
we;' ta ms<sn|j lsisu wêlrKhl ;Skaÿjlska fíreïlref.a n,;, iSud lr ke;' tfia jqj;a fY%aIaGdêlrKfha jeo.;a kvq ;Skaÿ .Kkdjlska
fíreïlreg mq¿,a n,;, ;sfnk nj ;yjqre lr we;' fï iïnkaOfhka fY%aIaGdêlrKfha w.úksiqre mS' rKisxy w. úksiqref.a m%Odk;ajfhka
úksiqrejka 7 fokl=f.a kvq ;Skaÿjl .kakd ,o ;SrKhla my; f.kyer olajñ'

State Bank of India vs Edirisinghe and others (1991) ISLR 397

Per Tambiah J

‘‘An Industrial Arbitrator is not tied down and fettered by the terms of contract of employment between the employer and the workman.
He can create new rights and introduce new obligations between the parties’’.

‘‘The effect of the award is to introduce terms which become implied terms of the contract.’’

‘‘The Industrial Arbitrator creates a new contract for the future, a judge enforces the rights and liabilities arising out of an existing
contract. Industrial Arbitrator settles diputes by directing new conditions of employment to come into force in the future.’’

^14& fuu fíreïlrK kvqf.dkqjg wuqKd we;s Wm f,aLkfha iyk b,a,d we;s fiajlhskaf.a .Kk 45ls' Tjqkaf.a kï f,aLkfha
oelafõ'

fuu fiajlhska w;=ßka t,a,dj,f.a Wm;siai úu,O¾u ^wxl 16&" rdcuka;%S iqßhwdrÉÑf.a Okfiak ^wxl 01& iy wd¾' ;s,lr;ak
^wxl 04& úNd.h wjika jkakg fmr ñhf.dia we;' fuu ks,OdÍkaf.a ks;Hdkql+, wkqm%dma;slhska iïnkaOfhka Ôj;=ka w;r isák
keoEhska u.ska úêu;a f,i wod, ,shlshú,s bÈßm;a lr ke;s w;r fuu ,shú,s mÍlaId lr ne,Sug j.W;a;rldr md¾Yjfha kS;s{jrekag
o wjia:djla fkdùh' úNd.h wjidkfha § bÈßm;a l< ,sÅ; foaYk iu. ñh.sh by; i|yka ks,OdÍkag wod, ,shú,s lSmhla bÈßm;a lrk
,§' fï w;r;=r§ b,a¨ïldr md¾Yajh fjkqfjka uq,isgu fmkS isá ú,anÜ fmf¾rd uy;d yÈisfhau ñh.sh neúka b,a¨ïlrejka fjkqfjka
fmks isá kj ksfhdað; Wmd,s l=,r;ak uy;d o läuqäfhau b,a¨ïlrejka fjkqfjka kvqj wjika lrk ,§' fï fya;=j ksid ñh.sh
b,a¨ïlrejkaf.a {d;Ska fukau j.W;a;rldr md¾Yajhg o w.;shla isÿù we;s nj fmfka' tneúka fï ;;a;ajh hgf;a fuu ks,Odßka
;sfokd iïnkaOfhka m%Odkhla §fuka je,lS isáug ug isÿúh' fuu ks,OdÍka fofokd iïnkaOfhka wod< ish¨ ,shlshú,s ñh.sh
ks,OdÍka u.ska lïlre flduidßia ckrd,ajrhd bÈßfha§ meje;afjk mÍlaIKhlg bÈßm;a lr ;SrKhla ,nd .ekSug b,ä ïldr md¾Yajhg

uu ksfhda. lrñ'
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^15& Wmf,aLkfha wxl 6 ys ku i|yka ta' Ô' Ô' hq' wurisxy uy;d 1999'12'31 Èk isg l%shd;aul jk mßÈ fiajfhka b,a,d wiaù we;s
w;r tu b,a,d wiaùu iud.fï msßia l<ukdlre úiska Ndrf.k we;' úêu;a f,i bosßm;a lrk ,o b,a,d wiaùï Ndr .ekSug ta 6 ys 4^ì&
j.ka;sfha m%;smdok we;;a tjeks ks,Odßfhl= kej; fiajfha msysgqùug ta 6 ys m%;smdok ke;s neõ fmfka' tneúka tu ks,Odßhd iïnkaOfhka
o flduidßia ckrd,ajrhd bÈßfha ish¨ f,aLk bÈßm;a fldg ;SrKhla ,nd .kakd f,i o b,a¨ïldr md¾Yajhg uu ksfhda. lrñ'

^16& lreKq fufia fyhska Wmf,aLkfhys i|yka wksla fiajlhka 41 fokd iïnkaOfhka mä úia;r ksIamdok Èß §ukd" fndakia
m%;s,dN fiajl w¾: idOl iy fiajdfhdacl Ndrldr wruqo,a f.ùï (EPF & ETF/ Payment) iy fjk;a m%;s,dN ie,ls,a,g f.k tu
fiajlhskag f.úh hq;= uqo,a iy §ukd wdÈh ksjerÈj f,i .Kkh lr fuu m%odkh Y%S ,xld ckrcfha .eiÜ m;%fha m< lsÍfuka miq i;s
yhla ^6& we;=,; tu ks,Odßka j.W;a;rldr wdh;kfha ld¾hd,hg le|jd f.jk f,ig j. W;a;rldr md¾Yajhg i;s 6la we;=<;
l%shd;aul lsßu isf,daka fyù bkaviaá%ia wekaâ lkaiag%laIka lïmeks ,sñgâ fyda tys ks;Hdkql+, wkqm%dma;slhdg uu ksfhda. lrñ'

fuu m%odkh idOdrK iy hqla;s iy.; neõ uu ms<s.ksñ'

à' mshfidau"
fíreïlre'

2012 fkdjeïn¾ 07'

by; lS Wmf,aLkh óg wuqKd we;'

 Wmf,aLkh

01' tia' ta' Okfiak
02' tÉ' úfÊr;ak
03' B' ã' O¾ufiak
04' wd¾' ;s,lr;ak
05' ví,sõ' p;=rmd,
06' ta' ms' Ô' hQ' wurisxy
07' t,a' chfiak
08' mS' ;s,lr;ak
09' fla' B' ã' B' tia' fikúr;ak
10' fla' ã' fla' úfÊkdhl
11' à' ã' chj¾Ok
12' fla' lfrda,sia
13' tia' Ikauq.iqkaorï
14' ta' fla' ;s,lr;ak
15' tï' ùrr;ak
16' B' hq' ví' mSßia
17' fla' t,a' tia' pkaør;ak
18' ta' B' whs o is,ajd
19' tia' fi,ajr;akï
20' ta' fla' fmf¾rd
21' fla' ta' iurisxy
22' fÊ' tï' rKisxy nKavd

01 - 31

23' ã' Ô' kkaoisß
24' ã' hdmd
25' Ô' mS' chj¾Ok
26' mS' tia' mSßia
27' tka' ví' msh;siai
28' mS' jreIú;dk
29' fla' úu,;=x.
30' tï' ã' fmf¾rd
31' fla' t,a' ã' rEmr;ak
32' mS' tia' f.dauia
33' ù' fm%auisß
34' ví' ta' tia' j¾Kl=,iQßh
35' ví' ta' mshfiak
36' fla' tï' ohdisß
37' mS' ã' úfÊfiak
38' fla' mS' fmf¾rd
39' ta' chiqkaor
40' ã' tia' wurfialr
41' tï' mS' tia' fmf¾rd
42' iS' rKissxy
43' tï' ù' ch,;a
44' à' ã' .=Kodi
45' t,a' ã' iS' fmf¾rd
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