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Following main preliminary objections were raised on be-
half of the Respondents.

() The matter in dispute is not within the definition of
term “Industrial Dispute” in the Act.

(i) Naming of two parties in the reference gives rise to a
doubt as to who the employer of the workman is.

Respondent have cited S. R. de Silva and the case of Bank
Employees Union Vs. Yatawara to support their contentions.

Since the objections raised by the Respondents go to the
roof of reference, we are of the view that a comprehensive
hearings should be given before we decide the matter.

In this regard our attention has been drawn to Section 17
(i) of the Industrial Disputes Act which empowers the arbitra-
tor to make all inquiries into the dispute as he may consider
necessary.

We prefer to be guided by the decision of the Supreme
Court in Nadarajah Vs. Krisnadasn (78NLR 258) that the order
of the reference is an Administrative Act of the Minister who
has to form an opinion to the actual existence of an Industrial
Dispute.

These reasons also hold good for the 2nd objection stated
above.

For these reasons, we dismiss the Preliminary Objections
of the Respondent and decide to proceed with the inquiry. We
also make order that the Applicant Union should lead evi-
dence in the first evidence.

01. Signed Mr. T. Piyasoma
(Chairman)

02. Mr. S. Kariyawasam (Member)

03. Mr. P. Navaratne (Member)
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