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(@) "... There is nothing to indicate that he joined the
Southern Public Service with any link to either the Road De-
velopment Authority of the Central Government or the
Sabaragamuwa Provincial Public Service and any event, the
two Provincia councils have no link and are independent of
each other. The petitioner cannot therefore claim that he is
entitled to be appointed to Grade 3 by virtue of his service
either inthe Provincial Public Service or inthe Road Devel op-
ment Authority of the central Government...." (eessses®20; &2®
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(&) “..... Hisnexuswith the Southern Provincial Public
Service continued until he was to released and was formally
appointed as an Engineer Grade 4 by the Southern Provincial
Road Development Authority, established by the southern Prov-

ince Provincia Road Development Authority Statue No 4 of
1992....."
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“.... The Petitioner thus became a ‘' new employee’ of
the Southern Provincia Road Development Authority....
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“Until the Petitioner was formally released he was an
officer of the Southern Provincial Council attached to the
Southern Provincial Road Development Authority. Hisnexus
with the Southern Provincia Public Service Continued until
he was so released and was formally appointed as an
Engineer Grade 4 by the Southern Provincial Road
Development, Authority, established by the Southern
Province Provincial Road Development Authority Statute
No. 04 of 1992. This statute is inconsistent with the Road
Development Authority Act No. 73 of 1981 and therefore, that
Act Stands Suspended and in inoperative in the Southern
Province by virtue of the Provisions of Article 154 (G) (8) of
the Congtitution. The Petitioner thusbecamea'’ new employee”
of the Southern Province Provincia Road Development
Authority. The Provisions of section 15 (3) of the Southern
Province Provincial Road Development Authority Statuteare
not Applicable to him as has been claimed. In making this
appointment the 1st Respondent Authoriy was not bound to
take the previous service record of the employee into
consideration. The Petitioner has thus Failed to establish
that the 1st Respondent Authority was under legal duty to
appoint the Petitioner asan Engineer in Grade3 orin Grade 2
(I1). The Petitioner cannot therefore Succeed in this
application.

Learned Counsel for the 3 rd to 6 th Respondents has
also taken up the abjection that thisapplicationistime - barred.
The Petitioner’s grievance is that decision contained in P17
dated 06.11.1997 appointing himto Grade 4 on probation for a
period of three years and the subsequent decision containded
in P 25 dated 06.01.1998 to handover his duties to another
officer areinviolation of Article 12 (1) of the Constitution. It
was submitted that the petitioner should have invoked the
jurisdiction of this Court within onemonth from 06.11.1997 in
terms of Article 126 (2) of the Constitution. He has instead
sought administrativerelief which wasrefused by |etter dated
31.12.1997 (P21). Asthisapplication dated 03.01.1998 hasbeen
filed on 03.02.1998, the Submission that thisapplicationisout
of time as the pursuit of other remedies does not prevent or
interrupt the operation of the time limit, (Gamaethige V.
Siriwardene, 1988 (1) SLR384) isentitled to success.”

This application is dismissed with costs.

Application SC No. 129/98/(F/R) also stands dismissed
but without costs.”
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