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Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha .eiÜ m;%h
w;s úfYI

^rcfha n,hmsg m%isoaO lrk ,§&

I jeks fldgi: (I) jeks fPoh – idudkH

rcfha ksfõok

wxl 2293$26 – 2022 wf.daia;= 17 jeks nodod – 2022'08'17

uf.a wxlh: IR/COM/02/N/2014/182.  

ld¾ñl wdrdjq,a mk; - 131 jk wêldßh

131 jk wêldßh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2020'10'19 Èke;s yd wxl 2198$6 ork 

Y%S ,xld  m%cd;dka;%sl iudcjd§ ckrcfha w;s úfYI .eiÜ m;%fha m%isoaO lrk ,o 2020'10'13 jeks Èk ork ksfhda.fhka" 

tla md¾Yajhla jYfhka miahd," l,,amsáh" ,lau,a fmfoi" fkd' 44 ys mÈxÑ wd¾' tï' mS' ksyd,a rdcmlaI uhd 

iy fld<U 05" lsre< mdr" fkd' 200 ys msysá Y%S ,xld .ukd.uk uKav,h w;r mj;akd ld¾ñl wdrdjq, fíreï lsÍfuka 

iu:hlg m;alsÍu i|yd fhduq lrk ,ÿj" fíreïlre úiska ud fj; tjd we;s 2022'06'15 Èke;s m%odkh tu mkf;a 18^1& 

j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

 î' fla' m%Nd;a pkaølS¾;s"

 lïlre flduidßia ckrd,a'

2022 cQ,s ui 25 jeks Èk"

lïlre fomd¾;fïka;=j"

fld<U 05'
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fhduq wxlh: IR/COM/02/N/2014/182.  

fíreïlrK wxYh yd ld¾ñl wêlrKfha § h

kvq wxlh: A/56/2020  wd¾' tï' mS' ksyd,a rdcmlaI"

  wxl 44"

  ,lau,a fmfoi"

  l<,amsáh"

  miahd,'

     m<uq md¾Yjh

  tÈßj

  Y%S ,xld .ukd.uk uKav,h"

  wxl 200"

  lsre< mdr"

  fld<U 05'

     fojeks md¾Yjh

w;r mj;akd wdrjq, i|yd m%odkh

1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 4 yd 1968 wxl 39 ^1968 wxl 37 ork ld¾ñl wdrjq,a ^úfYaI m%;smdok& mk; 

iu. lshjd& ork mk;aj,ska ixfYdaê; jq ,xldfõ jHjia:dms; wK mk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& 

jk ld¾ñl wdrjq, mkf;a 4 ^1& jk j.ka;sh hgf;a lïlre wud;H;=udg mejÍ we;s n,;, m%ldrj Wla; wdrjq, 

fíreï lsÍfuka ksrjq,a lsÍu i|yd 2020 Tlaf;dan¾ ui 13 jeks Èk wxl IR/COM/02/N/2014/182 Èke;s ksfhda.fhka 

fíreïlrefjl= jYfhka ud m;afldg tlS wdrjq, udfj; fhduqlr we;'

wdrjq,g fya;+ ù we;s ldrKh 

   zzY%S ,xld .ukd.uk uKav,fha f*daukajrfhl= f,i fiajh l< wd¾' tï' mS' ksyd,a rdcmlaI uy;dg tÈßj 2013 

j¾Ifha w;a;k.,a, ufyia;%d;a wêlrKfha mej;s wxl 74664$mS'iS' ork kvqfjka Tyq ksfodia fldg ksoyia fldg ;snqK o 

Bg fmr tu lreK u;u 2005'06'10 Èk jev ;ykï lr úkh mÍlaIKhlska wk;=re fiajh wjika lr ;sîu u.ska Tyqg 

widOdrKhla isÿj ;sfí o tfiakï Tyqg ysñúh hq;= iykhla ljf¾ o hkak;a ms<sn|j fõZZ hkqfjka i|yka lr we;'

   m<uq md¾Yjh fjkqfjka bÈßm;a lr we;s m%ldYh wkqj Tyq 1985'11'20 Èk fojk fm< fudag¾ ld¾ñlfhla jYfhka 

m;aùï ,nd m<uq ;ekg Wiiaùï ,en VII 7 A fYA%‚hg Wiia ùfuka wk;=rej jev uQ,sl jYfhka fiajh lrñka isáh§ 

2004'04'02 Èk uy ue;sjrKfhka miqj m;a jQ rcfha foaYmd,k in|;d iys; ks,OdÍka úiska foaYmd,ksl jYfhka ysßyer 

;dvk mSvk lr udi 03 l muK ld,hla /lshdj wysñj isáh § wikSm ùu u; /lshdjg hdug o fkdyelsj isá nj 

m%ldY lr we;'

   tfiau fidrlula ms<sn|j idjoH fpdaokdjla f.dkq lr jev ;ykulg ;udj ,la l< nj o Bg wod<j by; lS 

kvqj w;a;k.,a,  ufyia;%d;a wêlrKfha wxl' 74664$mS'iS' wxlh hgf;a f.dkq lr ;sìh § wNHka;r úkh mÍlaIKhla 

mj;ajd tA wkqj ;udj fiajfhka my l< nj o m<uq mlaIh m%ldY lr we;s w;r" fojk mlaIh úiska 2005'06'12 Èk 

fiajfhka my lrk ,o nj olajd we;'
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   tfia ;sìh § ufyia;%d;a wêlrKfha meje;s kvqfjka m<uq md¾Yjlre ksfodia fldg ksoyia lrk ,o nj o tA 

wkqj fojk md¾Yjh úiska ;udg widOdrKhla isÿ lr we;s nj o m%ldY lr we;' fojk md¾Yjh f.dkq lrk ,o m<uq 

m%ldYfhkau m%n, uQ,sl úfrdaO;d ;=k ^03& la f.dkq lrk ,o w;r" tA wkqj

 1' jir 13 lg wêl ld,hla ^2005'06'12 Èk fiajh wjika lr we;& l,a m%udo ù fuu b,a¨ï m;%h f.dkq lr we;s 

fyhska ld,dúfrdaë ù we;s nj o"

 2' fíreïlrKhg fiajd iudma;sh ms<sn| kvq úi£ug wêlrK n,hla ke;s njg o"

 3' iÔù kvq ksñ;a;la m<uq md¾Yjhg Wmph ù fkdue;s njg o

uQ,sl úfrdaO;d f.dkq lr ;sì‚'

   fldúâ jix.;h fya;=fjka rg jid ;sìh § kvq le|ùula fkdue;sj mej;s ld, mrdih ;=< § 2021'04'19 jk Èk 

m<uq md¾Yajh ñh f.dia we;s w;r" tA nj fldúâ jix.;fhka miqj uq,a jrg fuu kvqj le|jk ,o 2022'02'08 jk Èk 

kvqj le|jQ wjia:dfõ § fíreïlrKh fj; meñK isá m<uq md¾Yajlref.a ìß| jk kkaokS isßj¾Ok uy;añh o Tyqf.a 

nd, mq;Kqjka jk pdkl iyka rdcmlaI o hk wh úiska ;yjqre lrk ,§' flfia fj;;a m<uq md¾Yjfha uq,a m%ldYh 

2021'02'05 Èk jkúg;a fojk mlaIh fj; ,eî fkdue;s nj okajd isá w;r tneúka Tjqkaf.a fojk m%ldYh fuf;la 

f.dkq lsÍug fkdyels jQ nj m%ldY lrk ,o w;r újD; wêlrKfha§u msgm;la ,nd § 2021'02'19 jk Èk ld¾hd,hg 

m%ldY f.dkq lrk f,i okajd 2021'03'02 Èkg kvqj le|ùug kshu lrk ,§'

   fuu wjia:dj jk úg m<uq md¾Yjfha lsisÿ uQ,sl idlaIshla ,ndf.k fkd;snQ ksid fojk md¾Yjh tu ;;a;ajhka 

hgf;a lsisÿ iu:hlg tlÕ lr.; fkdyels jQ ksid;a m<uq md¾Yajlref.a ìß| iy w.;shg m;a by; lS nd, orejd 

fjkqfjka idkqlïms; §ukdjla ,nd § fuu kvqj wjidkhla l< yels o hk m%YaKh i,ld n,k f,i fojk md¾Yjhg 

±kqï ÿka w;r tA ms<sn|j wOHlaIl uKav,fhka úuid n,d ;SrKhla .; hq;= we;s nj Tjqka úiska m%ldY lrk ,§' tA 

wkqj tA i|yd ;j;a Èkhla f,i 2022'03'11 Èk th ,nd fok ,§' tÈk fojk mlaIh meñK fkdisá w;r ksfhdað; ;ek 

muKla fmkS isáh § fojk md¾Yjh fjkqfjka meñ‚ kS;s ks,OdßkS k§Yd wur;=x. uy;añh m%ldY lr isáfha ±kgu;a 

m<uq mlaIfha mjqf,a fofofkl=gu ,x.u wdh;kfha /lshdj ,nd § we;s neúka ;j ÿrg;a idkqlïms; iyk ie,iSula 

wjYH fkdjk njg wOHlaIl uKav,h m%ldY l< njhs' m<uq mlaIfha ksfhdað; ;ek úiska o by; lS lreKq ms<s.kakd 

,§' uQ,sl idlaIs ,nd §ula fyda yria m%Yak weiSug yelshdjla ke;s fyhska o Wreulrejka wdfoaY lr kvqj mj;ajdf.k 

hdfï yelshdjla ffk;sl jYfhka fkdmj;sk fyhska o fojk mlaIfha n,j;a úfrdaO;d o i,ld ne,Sfuka miqj m<jk 

md¾Yjfha b,a,Su lsis÷ uQ,H m%odkhlska f;drj ksYam%Nd lrkjd yer fjk;a ksfhda.hla ,nd §fï lsisÿ ffk;sl yelshdjla 

fuu fíreïlrKhg fkd;snQ fyhska kvqj ksYam%Nd lrk ,o nj m<uq mlaIfha ksfhdað; ;ekg iy fojk mlaIfha kS;s 

ks,Odß‚hg meyeÈ,s lr § kvqj wjika lrkakg fhÿ‚'

   m<uq mlaIh fjkqfjka .; yels ish¨u l%shd ud¾. .ekSfuka miqj Woa.; ù we;s ffk;sl moku mokï fldgf.k 

fok ,o fuu m%odkh kS;Hdkql+," idOdrK iy hqla;s iy.; m%odkhla nj jeä ÿrg;a m%ldY lrñ'

 ú;drKf.a chr;ak"

  fíreïlre'

2022 cqks ui 15 jeks Èk' 

ld¾ñl wêlrKfha § h' 

EOG 08 - 0140
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uf.a wxlh: IR/COM/01/2019/221.  

ld¾ñl wdrdjq,a mk; 131 jk wêldßh

131 jk wêldßh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2021'04'23 Èke;s yd wxl 2224$32 ork Y%S 

,xld  m%cd;dka;%sl iudcjd§ ckrcfha w;súfYI .eiÜ m;%fha m%isoaO lrk ,o 2021'04'01 Èk ork ksfhda.fhka" tla 

md¾Yajhla jYfhka r;a.u" ß,a,U" iu.s udj;" wxl 11 ys mÈxÑ ta' ã' iqukisß uhd iy fld<U 03" .d¨ mdr" 445$ta" ta' 

à' l=f¾ f.dvke.s,a," 3 jk uy, ys msysá phskd keIk,a fglaksl,a bïfmda¾Ü wekaâ tlaiafmda¾Ü fldamf¾Ika" fld<U 

03" .d¨ mdr" 445$ta" ta' à' l=f¾ f.dvke.s,a, ys msysá ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ w;r mj;akd ld¾ñl 

wdrdjq, fíreï lsÍfuka iu:hlg m;alsÍu i|yd fhduq lrk ,ÿj" fíreïlre úiska ud fj; tjd we;s 2022'06'09 Èke;s 

m%odkh tu mkf;a 18^1& j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

 î' fla' m%Nd;a pkaølS¾;s"

 lïlre flduidßia ckrd,a'

2022 cQ,s ui 25 jeks Èk"

lïlre fomd¾;fïka;=j"

fld<U 05'

ld¾ñl wêlrKh - fld<U

 ta' ã' iqukisß uhd"
 wxl 11" iu.s udj;"
 ß,a,U" r;a.u

wdrjq,a wxlh: IR/COM/01/2019/221

fíreïlrK wxlh: A /40/2021

 meñKs,slre

 tÈßj

 1' phskd keIk,a fglaksl,a bïfmda¾Ü wekaâ 
tlaiafmda¾Ü fldamf¾Ika"

  3 jk uy,"
  ta' à' l=f¾ f.dvke.s,a,"
  wxl 445$ta" .d¨ mdr"
  fld<U 03'

 2' ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ"
  3 jk uy,"
  ta' à' l=f¾ f.dvke.s,a,"
  wxl 445$ta" .d¨ mdr"
  fld<U 03'

 j.W;a;rlrejka 

2022 cqks ui 09 jeks Èk § h'
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 fíreïlrK ;Skaÿ m%ldYh

   lïlre wud;H ksu,a isßmd, o is,ajd uy;d 1957 wxl 14 yd 1957 wxl 62 iy 1962 wxl 4 iy 1968 wxl 39 ^1968 

wxl 37 ork ld¾ñl wdrdjq,a ^úfYaI m%;smdok& mk; iuÕ lshjd& ork mk;aj,ska ixfYdaê; jQ" ,xldfõ jHjia:dms; 

wKmk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sfhka Tyq fj; mejÍ we;s 

n,;, wkqj" tlS wdrdjq, fíreï lsÍfuka ksrjq,a lsÍu i|yd fíreïlre jYfhka ud m;afldg ud fj; fhduq lr we;'

by; i|yka md¾Yjhka w;r mj;sk ld¾ñl wdrdjq,g fya;= ù mj;akd lreK jkqfha :

   zzphskd keIk,a fglaksl,a bïfmda¾Ü wekaâ tlaiafmda¾Ü fldamf¾Ika úiska m;aùfï ,smshla ksl=;a lr we;s yd tu 

wdh;kh úiskau fiajh wjika lr we;s ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ úiska jev mejÍu yd md,kh isÿlr 

we;s ta' ã' iqukisß uy;df.a m;aùï ,smsfha i|yka jegqm jk re' 30"000 l uqo, yd Bg wod< w;sld, §ukd fkdf.ùfuka 

Tyqg widOdrKhla isÿ ù we;a o" tfia kï Tyqg ysñ úh hq;= iykhka fudkjdo hkak ms<sn|j fõ'ZZ

   fuu wdrdjq, iïnkaOfhka m<uq yd fojk md¾Yjhka úiska ish m<uq m%ldY bÈßm;a lr we;s w;r fojk md¾Yjfha 

m<uq m%ldYh u.ska lreKq olajñka m%ldY lr isákqfha fuu wdrdjq, iïnkaOfhka ud;r lïlre úksYaph iNdfõ kvq 

wxl LT/M/26/31/2013 hgf;a kvqjla úNd. jQ nj;a tlS kvqfõ ;Skaÿj mßÈ m<uq md¾Yjh fj; re' 112"000$- uqo,la f.ùug 

ksfhda. lr we;s nj;a ta fya;=fjka m<uq md¾Yjfha b,a,Su ksYam%Nd lrk fuka b,a,Sula isÿlr we;'

   fuu wdrdjq, újD; ld¾ñl wêlrKfha le|jk ,o 2022'02'17 jeks Èk fojk md¾Yjfha fojk j.W;a;rlre 

jk ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ iud.u m%ldYhla bÈßm;a lrñka b,a,d isák ,oafoa tlS iud.u m<uq 

md¾Yjh iu. fiajH .súiqula fkdue;s nj;a fulS ld¾ñl wdrdjq,g iud.fï iïnkaO;djhla fyda wod,;ajhla fyda 

fkdue;s neúka ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ iud.u fuu wdrdjqf,ka ksoyia lrk f,ihs' tu b,a,Su 

iïnkaOj meñKs,sldr m<uq md¾Yjh m%ldY lr isákqfha fuu kvqfõ j.lSï j,ska ßfidaiia äjf,dmaukaÜ lkai,agkaÜia 

,sñgâ iud.u ksoyia lsÍug lsis÷ úfrdaO;djhla fkdue;s njhs' ta wkqj ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ 

iud.u fulS fíreïlrK mÍlaIKfhka ksoyia lsÍug ;SrKh lf<ñ'

   fuu wdrdjq, újD; wêlrKfha kej; le|jk ,o wjia:dfõ § fojk md¾Yjfha m<uq j.W;a;rldr wdh;kh jk 

phskd keIk,a fglaksl,a bïfmda¾Ü wekaâ tlaiafmda¾Ü fldamf¾Ika iud.u úiska fuu fíreïlrKh mj;ajdf.k hdug 

.re fíreïlrKhg wêlrK n,hla fkdue;s njg my; i|yka ish uQ,sl úfrdaO;d újD; wêlrKfha bÈßm;a lr we;'

 01' fuu b,a¨ïm;%hg wod,j ld¾ñl wdrdjq, ±kgu;a ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 kvqj 
úksYaph lr we;'

 02' ud;r lïlre úksYaph iNdj fj; fuu b,a¨ïm;%fha b,a¨ïlre iy j.W;a;rlre hk fofokdu b,a¨ïlref.a 
uQ,sl jegqm re' 14"000$- njg tl`. jQ njg 2016'04'20 Èk kvqfjka ;yjqre úh'

 03' fuu b,a¨ïlre fiajfhka mylr jir 9lg miqj ud;r lïlre úksYaph iNdfõ ksfhda.h wkqj jir 5lg miqj 
mjd f.dkq lrk ,o m%udo jQ b,a¨ïm;%hls'
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 04' fuu b,a¨ïm;%h u.ska b,a¨ïlref.a há wNsm%dh iy jxl is; fmkajhs'

 05' fuu ;;a;ajh ;=< b,a¨ïlre úiska bÈßm;a lrk ,o whÿïm;%h mj;ajdf.k hdug úfrdaO;djh olajk w;r 
iy fuu b,a¨ïm;%h mÍlaIKh wdrïN lrk uq,a wjia:dfõ § u m%;slafIam lrk f,i b,a,d isà'

   m<uq md¾Yjh úiska fojk md¾Yjfha m<uq j.W;a;rlref.a uQ,sl úfrdaO;d m%;sfCIaam lrñka lreKq bÈßm;a lr 
we;af;a fuu wdrjq, fíreïlrKh lsÍfï wêlrK n,h .re fíreïlre fj; we;s njhs' flfia fj;;a fï iïnkaOfhka 

,sÅ; foaYk bÈßm;a lrk f,i fomd¾Yjhgu ±kqï§fuka miq fomd¾Yjh úiska u ish ,sÅ; foaYk fuu fíreïlrKh fj; 

bÈßm;a lr we;' tlS uQ,sl úfrdaO;d iïnkaOfhka .re ld¾ñl wêlrKh my; mßÈ ish ia:djrh m%ldY lr isáhs'

 01' fuu b,ä ïm;%hg wod,j ld¾ñl wdrjq, ±kgu;a ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 kvqj úksYaph lr 

we;'

 02' ud;r lïlre úksYaph iNdj fj; fuu b,ä ïm;%fha b,ä ïlre iy j.W;a;rlre hk fofokdu b,ä ïlref.a uQ,sl 

jegqm re' 14000$- njg tlÕ jQ njg 2016'04'20 Èk kvqfjka ;yjqre úh'

fojk md¾Yjfha m<uqjk j.W;a;rlref.a by; olajd we;s 01 iy 02 úfrdaO;d iïnkaOfhka úi¢h hq;= m%Yakh jkqfha(

 ^w& ud;r lïlre úksYaph iNdj fj; fhduq lrk ,o meñ‚,af,a m%ia;=; úIh lreK iy ld¾ñl wêlrKfha fíreïlrK 

i|yd fhduq lrk ,o meñ‚,af,a m%ia;=; úIh lreK tlu m%ia;=; úIh lreKla iïnkaOfhka jkafka o@ thg ms<s;=r 

Tõ f,i ,efíkï 1950 wxl 43 ld¾ñl wdrdjq,a ^ixfYdaê;& mkf;a 31B ^5& j.ka;sh m%ldrj fíreïlrKh isÿlsÍug 

wêlrK n,hla fkdue;s jkafka o@

 ^wd& by; ^w& m%Yakh i|yd ms<s;=r zke;Z hkqfjka ,efíkï meñ‚,sldr md¾Yjhg ysñúh hq;= jegqm iy wfkl=;a §ukd 

ljf¾ o@

1950 wxl 43 ld¾ñl wdrdjq,a ^ixfYdaê;& mkf;a 31B ^5& j.ka;sh u.ska fufia olajd isáhs'

   "Where an application under subsection (1) is entertained by a labour tribunal and proceedings thereon are taken and 
concluded, the workman to whom the application relates shall not be entitled to any other legal remedy in respect of the matter to 
which that application relates, and where he has fi rst resorted to any other legal remedy, he shall not thereafter be entitled to the remedy 
under subsection (1)."

   ta wkqqj fmkShkafka mkf;a 31B ̂ 1& Wm j.ka;sh hgf;a jk b,a,Sula lïlre úksYaph wêldrhla úiska ms<s.kq ,en 

tA ms<sn| kvq lghq;= lr wjidk lr we;s l,a ys tA b,a,Sug wod< lreK iïnkaOfhka fjk;a lsisÿ ffk;sl iykhla 

,nd .ekSu i|yd whs;sjdislula tA b,a,Sug wod< fiajlhdg ke;af;ah' ;jo tA fiajlhd fjk;a hï ffk;sl iykhla 

wrNhd l<ska lghq;= lr ;sfnk wjia:djl §" ^1& jk Wm j.ka;sh hgf;a iykhla ,nd .ekSfï whs;sjdislu bkamiq Tyqg 

ke;sj hkafka h'

   fojk md¾Yjfha m<uqjk j.W;a;rlrejkaf.a ,sÅ; foaYkh iuÕ bÈßm;a lr we;s ud;r lïlre úksYaph iNdfõ 

LT/M/26/31/2013 kvqfõ iy;sl msgm; wOHhkh lsÍfï § fmkS hkafka tlS kvqfõ meñ‚,slre jk r;a.u" ß,a,U" wxl 11 

ork ia:dkfha mÈxÑ w,anrÿr iqukisß fyj;a fuu fíreïlrKhg bÈßm;a lr we;s wdrdjqf,a meñ‚,sldr m<uq md¾Yjh 

jk tA' ã' iqukisß uy;d úiska 2013'04'18 Èke;sj 1950 wxl 43 ork ld¾ñl wdrdjq,a mkf;a 31^wd& j.ka;sh hgf;a lïlre 

úksYaph iNdj fj; bÈßm;a lr we;s meñ‚,af,a 03' fþoh u.ska fufia olajd we;'
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 zz^03'& ud fiajfhka my lrk úg udislj re' 30"000$- l jegqmla f.ùug tlÕj remsh,a 14"000$- uqo,l jegqmla f.jd 

we;'ZZ

   meñ‚,sldr md¾Yjh úiska fuu fíreïlrKh i|yd bÈßm;a lr we;s ld¾ñl wdrdjq,g fya;= ù we;s lreKq f,i 

olajd we;s fldgi h<s Wmqgd olajñ'

   zzphskd keIk,a fglaksl,a bïfmda¾Ü wekaâ tlaiafmda¾Ü fldamf¾Ika úiska m;aùfï ,smshla ksl=;a lr we;s yd tu 

wdh;kh úiskau fiajh wjika lr we;s ßfidaiia äjf,dmaukaÜ lkai,agkaÜia ,sñgâ úiska jev mejÍu yd md,kh isÿlr 

we;s tA'ã' iqukisß uy;df.a m;aùï ,smsfha i|yka jegqm jk re' 30"000$- l uqo, yd Bg wod< w;sld, §ukd fkdf.ùfuka 

Tyqg widOdrKhla isÿ ù we;a o" tfia kï Tyqg ysñ úh hq;= iykhka fudkjdo hkak ms<sn|j fõ'ZZ

   tA wkqj fíreïlrKfhka úi¢h hq;= jkafka zzjegqm jk re' 30"000$- l uqo, yd Bg wod< w;sld, §ukd fkdf.ùfuka 

Tyqg widOdrKhla isÿ ù we;a o@ZZ hkak fõ' 

   fï wkqj meyeÈ,sj fmkS hkafka ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 kvqfõ idlÉPdjg n÷ka jQ úIh.; 

lreKq iy fíreïlrKh i|yd m%ia;=; ù we;s úIh lreKqj, iudk;djhla mj;sk njhs'

   fojk md¾Yjfha m<uqjk j.W;a;rlref.a ,sÅ; foaYk iuÕ bÈßm;a lr we;s ud;r lïlre úksYaph iNdfõ 

LT/M/26/31/2013 kvqfõ ;Skaÿj ,ndfoñka lïlre úksYaphdêldr fla'iS' w;=fldard, ue;sksh úiska olajd we;s my; lreKq 

flfrys wjOdkh fhduq lrñ'

   zzfuu b,a¨ïlre iajlSh b,a¨ïm;%h uÕska ysÕjegqma iys;j kej; /lshdj wdhdpkh l, o fuu b,a¨ïlre úiska 

j.W;a;rlre hgf;a fiajh imhd we;s wdldrh iy /lshdfõ iajNdjh flfrys wjOdkh fhduq lrñka fuu b,a¨ïlre 

kej; fiajfha msysgqùu fhda.H fkdjk njg ;SrKh lrñ'

   tA wkqj fuu b,a¨ïlreg widOdrK fiajd iudma;sh fya;=fjka jkaÈ uqo,la ,nd§u idOdrK iy hqla;s iy.; 

njg ;SrKh lrñ'ZZ

   tlS ;Skaÿfõ jeäÿrg;a olajd we;af;a:

   zztf,i jkaÈ uqo, .Kkh lsÍfï § fuu b,a¨ïlref.a jhi" flá ld,Sk fiajd ld,h" b,a¨ïlre j.W;a;rlre 

hgf;a fiajh imhd we;s wdldrh iy /lshdfõ iajNdjh fuka u kvqj i|yd .;ù we;s ld,h hk lreKq flfrys wjOdkh 

fhduq lrñka fuu b,a¨ïlreg udi 08 l jegqm jkaÈ jYfhka ,nd§u idOdrK iy hqla;s iy.; njg ;SrKh lrñ'ZZ

   tlS kvq ;Skaÿj m%ldrj meñ‚,sldr md¾Yjh ysñlï lshk udisl jegqm iïnkaOfhka fufia olajd we;'

   zztA wkqj i,ld ne,sh hq;=j we;af;a fuu b,a¨ïlre fldmuK udisl jegqmlg ysñlï lshk ,oafoa o hkakhs' fuu 

b,a¨ïlref.a uQ,sl jegqm re' 14"000$- njg fomd¾Yjh úiska ms<s.ekSï f,i jd¾;d lr we;'

   tA wkqj fuu b,a¨ïlreg ysñ tu uQ,sl jegqma mßudKh jkaÈ uqo, .Kkh lsÍfï moku f,i fhdod .ksñZZ
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   fï wkqj meyeÈ,sj fmkS hkafka meñ‚,slre úiska by; ±lajQ LT/M/26/31/2013 kvqfõ § ish uQ,sl jegqm iïnkaOfhka 

.;a ia:djrh fíreïlrKfha § fjkia lr fjk;a ia:djrhla f.k we;s njhs'

   ;jo by; ±lajQ LT/M/26/31/2013 kvqj u.ska meñ‚,sldr md¾Yjh fj; re' 112"000$- jkaÈ uqo,la m%odkh lr tlS 

kvqj wjika lr we;'

   fojk md¾Yjfha m<uq jk j.W;a;rlref.a ,sÅ; foaYkh u.ska bÈßm;a lr we;s W. K. P. I. Rodrigo Vs Central 
Engineering Consultancy Bureau in SC/Appeal No. 228/2017 Decided on 02/10/2020 we;s kvq ;Skaÿ flfrys wjOdkh fhduq 

lrñ' tlS kvq ;Skaÿj u.ska úksiqre S. Thurairaja, PC, J. úiska ld¾ñl wdrdjq,a mkf;a 31B (5) j.ka;sfha wruqK meyeÈ,sj 

ks¾jpkh lr fmkajd § we;'

   "The eff ect of the fi rst limb of section 31B (5) is clear as it explicitly precludes a workman from obtaining a determination 
by a Labour Tribunal of his application for relief or redress in respect of the termination of his services and, thereafter, proceeding 
to obtain another legal remedy in respect of the same subject matter from any other forum, whether that forum be a court of law, or 
a forum constituted under any of the provisions of the Act other than those in Part IV A of the Act, or any other forum which has the 
legal authority to determine such complaints.

   Thus, in Devanayagam [at p. 305], Lord Guest and Lord Devlin appear to have had the fi rst limb of section 31B (5) 
in mind when Their Lordships commented that

   ''The workman has to make his choice between the remedy aff orded by the Act and any other legal remedy he may 
have; he cannot seek both. If he goes to the Tribunal, the Tribunal's order settles the matter and is not to be called in question 
in any court except that there may be an appeal to the Supreme Court on an question of law."

   This view is reinforced by the statement [at p.313] made by Lord Guest and Lord Devlin in relation to section 31B 
(2) (b) of the Act, that a dismissal of an application to a Labour Tribunal under that provision

   "does not preclude the workman from pursuing his rights at common law since under s. 31B (5) they are excluded 
only where proceedings before the Tribunal are taken and concluded."

   It is apparent that the question of whether the fi rst limb of section 31B (5) will apply and debar a workman from 
maintaining an action in a court [ or an application to another forum], by reason of the fact that the same workman has 
previously received a determination in respect of the same subject matter in an application made by him to a Labour Tribunal, 
is a question that will have to be decided by that court [ or other forum]. It is not a question that will come to the attention of 
a Labour  Tribunal.I would also state here that, apart from section 31B (5) being designed to maintain and promote industrial 
peace, it is self- evident that the fi rst limb of section 31B (5) is also founded on the principle of Res Judicata,” (Pages 12-13)

   “Thus, if I am to reiterate the conclusion reached earlier, which, as seen from the preceding discussion, is endorsed 
by the reasoning applied in several previous decisions, the criteria upon which the second limb of section 31B (5) can be 

properly applied are that: (i) the action/application by the workman in the court or other forum must cover the same or 
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similar ground as the application to the Labour Tribunal and have the same or similar scope; (ii) the action/application by 

the workman in the court or other forum should seek the same or similar substantive reliefs as the application to the Labour 

Tribunal; (iii) both the action/application by the workman in the other forum and the workman’s application to the Labour 

Tribunal should be decided upon the core issue of whether the termination of the workman’s’ services by the employer was 

done for good cause, according to the principles which are to be applied by the court or other forum; and (iv) there should 

not be a signifi cant disparity between the procedure followed by the court or other forum and the procedure followed by a 

Labour Tribunal.

   In my view, the second limb of section 31B (5) can be applied only if all these four criteria or, at least, a suffi  cient 

number of them are met, so as to satisfy the Labour Tribunal that there is no material disparity or divergence between the 

previous action/application made by the workman to a court of other forum and the subsequent application made by the same 

workman to the Labor Tribunal.”

(Pages 21-22)

   “.................... As seen earlier, the fi rst limb of section 31B (5) states that, where a workman has made an application 

to a Labour Tribunal “ and proceedings thereon are taken and concluded, the workman to whom the application relates shall 

not be entitled to any other legal remedy in respect of the matter to which that application relates.” [emphasis added by me].” 

(Page 24)

   úksiqre S. Thurairaja, PC, J. úiska ld¾ñl wdrjq,a mkf;a 31B (5) j.ka;sfha wruqK jvd iúia;rj ks¾jpkh 

lrñka —^1& jk Wm j.ka;sh hgf;a iykhla ,nd .ekSfï whs;sjdislu bkamiq Tyqg ke;sj hkafkah'˜ hkak ;SrKh lsÍu 

i|yd ks¾Kdhlhka 4 la y÷kajd § we;s w;r tlS ks¾Kdhl ish,a, fyda m%udKj;a mßÈ imsfrkafka kï hï fiajlhl=g 

31B (5) j.ka;sh wkqj iyk ,nd .ekSfï whs;sjdislu wysñ ù hkafka h'

   úksiqre S. Thurairaja, PC, J. úiska by; kvqj u.ska y÷kajd § we;s ks¾Kdhlhka wkqj ie,lSfï § meñ‚,sldr 

md¾Yjh úiska fíreïlrKh i|yd ld¾ñl wêlrKhg fhduq lr we;s fuu kvqj" (i) ud;r lïlre úksYaph iNdfõ 

LT/M/26/31/2013 kvqfõ idlÉPdjg n÷ka ù we;s lreKq yd iudk úIh m:hla we;" (ii) lïlre úksYaph iNdj fj; 

fhduq lrk ,o meñ‚,af,ka widOdrK fiajd iudma;sh ms<sn|j iyk b,a,d we;s w;r tu kvqfõ § uQ,sl jegqm re'14"000$- 

njg fomd¾Yjhu ms<sf.k we;' fíreïlrKh i|yd bÈßm;a lr we;af;a z'''''' m;aùï ,smsfha i|yka jegqm jk re'30"000$- 

l uqo, yd Bg wod< w;sld, §ukd fkdf.ùfuka Tyqg widOdrKhla isÿ ù we;a o @ hkak ms<sn|j ;SrKh lsÍu i|yd 

jk w;r tys i|yka jegqm ms<sn|j fï jk úg;a ud;r lïlre úksYaph iNdfõ LT/M/26/3/2013 kvqj u.ska iyk ,nd § 

we;' (iii) fuu wdrjq, iy ud;r lïlre úksYaph iNdfõ  § m%Yak .; kvqj hk foflysu uQ,h jkafka widOdrK fiajd 

iudma;sh jk w;r tA yd wkqIdx.sl lreKq u; fuu wdrdjq, mek ke.S we;' (iv) lïlre úksYaph iNdj iy fíreïlrKh 

hk l%shdj,Ska folu iudk l%shdmámdàka wkq.ukh lrhs'

   by; ks¾Kdhl iy fomd¾Yjh úiska bÈßm;a lr we;s lreKq wkqj i,ld ne,Sfï § fulS wdrdjq, 1950 wxl 43 

ld¾ñl wdrdjq,a ^ixfYdaê;& mkf;a 31B (5) j.ka;shg wkq.;fõ' tA wkqj fojk md¾Yjfha m<uq jk j.W;a;rlre úiska 

bÈßm;a lrk ,o m<uq iy fojk uQ,sl úfrdaO;djhka ud úiska ms<s.kq ,efí'
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 03' fuu b,a¨ïlre fiajfhka mylr jir 9 lg miqj ud;r lïlre úksYaph iNdfõ ksfhda.h wkqj jir 5lg 

miqj mjd f.dkq lrk ,o m%udo jQ b,a¨ïm;%hls'

   fojk md¾Yjfha m<uq j.W;a;rlre ish jdÑl iy ,sÅ; foaYk u.ska lshd isákafka m<uq md¾Yjfha meñ‚,a, 

bÈßm;a lr we;af;a jir 9 lg miqj nj;a ud;r lïlre úksYaph iNdfõ ksfhda.h ,nd § jir 5 la blaujd f.dia we;s 

nj;a ud;r lïlre úksYaph iNdfõ ;Skaÿj iïnkaOfhka lsisÿ wNshdpkhla isÿlr fkdue;s nj;a" tA wkqj meñ‚,sldr 

md¾Yjh tlS kvq ;Skaÿfjka m%;snkaOkh jk nj;a h'

   meñKs,slre 2011'04'18 Èk isg 2012'10'19 jk Èk olajd fojk md¾Yjfha m<uq j.W;a;rlre jk fiajdfhdacl 

hgf;a fiajh lr we;' tlS fiajh wjika lsÍfuka miq meñ‚,slre úiska ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 

kvqj mjrd tlS kvqfõ  ;Skaÿj 2016'04'20 jk Èk m%ldYhg m;a lr we;' ;jo" meñ‚,slre ish ,sÅ; foaYkh u.ska olajd 

we;af;a meñ‚,slre ud;r lïlre flduidßiag meñKs,slr we;af;a 2012'06'14 jk Èk nj;a" tA nj ;yjqre lsÍu i|yd 

tlS meñ‚,a, A2 f,i i,l=Kq lr we;s nj;a" tlS meñ‚,a, udr$ld'i$2012$514 ork f.dkqj hgf;a úNd. jQ nj;a" tlS 

meñ‚,a, jeäÿr úNd.h i|yd ld¾ñl wêlrKh fj; fhduq lr we;s nj;a tA nj ;yjqre lsÍu i|yd ld¾ñl wêlrKh 

úiska meñ‚,slre fj; tjk ,o ,smsfha uq,a msgm; A3 f,i i,l=Kq lr we;s nj;a h'

   meñ‚,slre úiska i,l=Kq lr we;s A2 f,aLkh yqÿ Pdhia: msgm;la muKla jk nj;a th i;H msgm;la f,i 

iy;sl lr fkdue;s nj;a fmkS hhs' tfia jqj;a meñ‚,slre úiska i,l=Kq lr we;s A3 f,aLkh uq,a f,aLkhla neúka tys 

i|yka lreKq wkqj udr$ld'i$2012$514 hgf;a meñ‚,a,la ud;r lïlre ld¾hd,hg isÿlr we;s nj ;yjqrefõ'

   tlS meñ‚,a, úNd. lsÍu i|yd lïlre fomd¾;fïka;=jg j¾I 7 lg wdikak ld,hla .; ùu lsisfia;a wkqu; 

l< yelalla fkdjk nj udf.a woyihs' meñ‚,a, úNd. lsÍu i|yd m%udo ùu meñ‚,alref.a md¾Yjfhka isÿ jQjla 

fkdjk nj udf.a woyihs'

   1950 wxl 43 ld¾ñl wdrdjq,a ^ixfYdaê;& mk; hgf;a iyk ,nd .ekSu i|yd b,a¨ïlrefjla idOdrK yd hqla;s 

iy.; ld,hla ;=< meñ‚,a, isÿl< hq;= nj udf.a woyi jQj;a fuu meñ‚,a, úNd. lsÍu m%udo ù ;sîu iïnkaOfhka 

meñ‚,sldr md¾Yjh j.lsj hq;= fkdfõ' tA wkqj 03 jk uQ,sl úfrdaO;djh m%;sfCIam lrñ'

 04' fuu b,a¨ïm;%h u.ska b,a¨ïlref.a há wNsm%dh iy jxl is; fmkajhs'

   fuu b,a¨ï m;%h meñ‚,slre uq,ajrg bÈßm;a lr we;af;a ud;r lïlre flduidßiag 2012'06'14 jk Èk iy 

tlS meñ‚,a, udr$ld'i$2012$514 orK f.dkqj hgf;a úNd. jQjla fjhs' tlS meñ‚,a, jeäÿr úNd.h i|yd lïlre 

fomd¾;fïka;=j úiska le|jd we;af;a 2019'08'28 Èk yd IR/COM/01/2019/221 od;u orK ,smsh u.ska nj;a ksrSCIKh fõ' tA 

w;r ld,h ;=< meñ‚,slref.a fiajh wjika lsÍu u; meñ‚,slre úiska ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 
kvqjla mjrd we;s w;r tlS kvqj 2016'04'20 Èk meñ‚,slref.a jdishg ;Skaÿj ,ndfoñka wjika lr we;'

   ud;r lïlre ld¾hd,hg isÿlrk ,o meñ‚,a, jeäÿr úNd. lsÍu u; fuu fíreïlrKh i|yd bÈßm;a lr we;s 

nj ksrSCIKh fõ'

tneúka j.W;a;rldr m<uq md¾Yjh úiska bÈßm;a lr we;s 04 jk uQ,sl úfrdaO;djh m%;sfCIam lrñ'
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m%odkh

fomd¾Yjh úiskau f.dkq lrk ,o ,sÅ; foaYk i,ld ne,Sfuka wk;=rej my; ;SrKhg t<ôfhñ' tA wkqj j.W;a;rldr 

m<uq md¾Yjh jk phskd keIk,a fglaksl,a bïfmda¾Ü wekaâ tlaiafmda¾Ü fldamf¾Ika wdh;kh úiska bÈßm;a lrk ,o 

uQ,sl úfrdaO;d 04 ka m<uq iy fojk uQ,sl úfrdaO;djhka ms<s.ksñ' ;=kajk iy isõjk uQ,sl úfrdaO;djhka m%;sfCIam 

lrñ' tlS m<uq iy fojk uQ<sl úfrdaO;dj jk tkï(

 01' fuu b,a¨ïm;%hg wod,j ld¾ñl wdrdjq, ±kgu;a ud;r lïlre úksYaph iNdfõ LT/M/26/31/2013 kvqj 

úksYaph lr we;"

  iy

 02' ud;r lïlre úksYaph iNdj fj; fuu b,a¨ïm;%fha b,a¨ïlre iy j.W;a;rlre hk  fofokdu b,a¨ïlref.a 

uQ,sl jegqm re' 14000$- njg tlÕ jQ njg 2016'04'20 Èk kvqfjka ;yjqre úh'

   hk uQ,sl úfrdaO;d ms<s.ekSu u; fuu wdrdjq, mÍCIdlr m%Þkhla ,nd§ug wêlrK n,h fuu ld¾ñl fíreïlrK 

úksYaph iNdjg fkdue;s njg ;SrKh lrk ,o w;r" ud fj; fhduq lr we;s wdrdjq, iïnkaOfhka ;jÿrg;a mÍlaIKhla 

mj;ajdf.k hdug fuu fíreïlrK wêlrKhg n,hla fkdue;s neúka fuu mÍlaIK lghq;= fuhska wjika lrñ'

   tA wkqj m<uq md¾Yjfha b,a¨ïlref.a b,a,Su iïnkaOfhka lsisÿ m%Þkhla fkdlrñ'

fuh idOdrK yd hqla;s iy.; ;SrKhla njg ;SrKh lrñ'
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