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ld¾ñl wdrdjq,a mk; - 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2016'09'09 Èke;s yd wxl 1983$38 ork  

Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha w;s úfYI .eiÜ m;%fha m%isoaO lrk ,o 2016'09'02 Èk ork  

ksfhda.fhka" tla md¾Yjhla jYfhka l`M;r W;=r" kj kSf.%daOdrdu mdr" wxl 37 ys mÈxÑ" tï' .=Kmd, uhd iy fld<U 02" 

Y%Su;a Ñ;a;ïm,ï tA .däk¾ udj;" wxl 50 ys msysá ,xld úÿ,sn, uKav,h w;r mj;akd ld¾ñl wdrdjq, fíreï lsÍfuka 

iu:hlg m;alsÍu i|yd fhduq lrk ,ÿj" fíreïlre úiska ud fj; tjd we;s 2022'01'16 Èke;s m%odkh tu mkf;a 18^1& 
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										             fhduq wxlh- IR//10/89/2009.

fld<U fíreïlrK wxYh yd ld¾ñl wêlrKfha § h'

		  tï' .=Kmd, uhd"

		  wxl 37"

		  kj kSf.%daOdrdu mdr"

		  l`M;r W;=r'

	

		  ^b,a¨ïldr m<uq md¾Yjh&

kvq wxlh: A /3659
		  tÈßj

		  ,xld úÿ,sn, uKav,h"

		  wxl 50" 

		  Y%Su;a Ñ;a;ïm,ï tA .däk¾ udj;"

		  fld<U - 02'

		  ^j.W;a;rldr fojk md¾Yjh&

 

m%odkh

lïlre yd  jD;a;Sh  iñ;s  in|;d  wud;H  fõ,d;ka;sßf.a fodka fcdaka fifkúr;ak uy;d  úiska  j¾I 1957 wxl 14  iy  

1957 wxl  62  yd  1962 wxl 4 yd 1968 wxl 39 ̂1968 wxl 37 ork ld¾ñl wdrdjq,a ̂úfYaI m%;smdok& mk; iu. lshjd& ork mk;aj,ska  

ixfYdaê; jQ ,xldfõ jHjia:dms; wKmk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 

4 ̂ 1& jk j.ka;sfhka ;ud fj; mejÍ we;s n,;, wkqj" tlS wdrdjq, fíreï lsÍfuka iu:hlg m;a lsÍu i|yd fíreïlre 

jYfhka 2016'09'02 jeks Èk m;a fldg fuu wdrdjq, ud fj; fhduq lr we;'

by; i|yka md¾Yjhka w;r we;s ld¾ñl wdrdjq,g fya;= ù mj;akd ldrKh jkafka zz,xld úÿ,sn, uKav,fha 

wêldßjrfhl= f,i fiajh l< tï' .=Kmd, uy;dg úY%du jegqma ysñlï ,nd fkd§fuka w.;shla isÿ ù we;s njg Tyq 

úiska lrkq ,nk b,a,Su  hqla;siy.; o hkak tf,i hqla;siy.; jkafka kï Tyqg ysñúh hq;= iykhka fudkjdo hkak 

ms<sn|j fõ'

fuu fíreïlrKhg wod<j b,a¨ïldr tï' .=Kmd, uy;d b,a¨ïlref.a kvqj wdrïN lrñka idlaIs ,nd foñka 

isák w;r frda.d;=r ùu ksid fuu b,a¨ï m;%h nyd ;nk f,ig b,a,Sula lr we;' tA wkqj j¾I 2019'02'07 jk Èk isg 

fuu b,a¨ïm;%h nyd ;nd we;' bka wk;=rej j¾I 2020'06'19 Èke;sj nyd;nk ,o fuu fíreïlrKh j¾I 2020'08'25 Èk 

isg le|jk njg fomd¾Yjhgu ±kaùï ksl=;a lr we;' j¾I 2020'09'22 Èk fíreïlrKh bÈßfha fmkS isá fudrekaof.a 

uxcq, .=KÞi uy;d ;ud b,a¨ïldr tï' .=Kmd, uy;df.a mq;%hd nj;a" b,a¨ïldr .=Kmd, uy;d wikSm ;;a;ajh 

W;aikak ùu fya;=fjka 2019'06'10 Èk ñh .sh nj;a ;ukag fuu fíreïlrKh bÈßhg mj;ajd f.k hEug wjYH nj;a 

f,aLk bÈßm;a lrñka ±kqï fok ,§'

	 tA flfia fj;;a j.W;a;rldr md¾Yjfhka tA iïnkaOfhka Bg ish úfrdaO;djh m%ldY l< w;r fomd¾Yjhu 

úiska ;u ;ukag tA iïnkaOfhka ,sÅ; foaYK f.dkq lsÍug wjia:dj b,a,d isá neúka fomd¾Yjhgu tA i|yd wjia:dj 

i,id fok ,§'
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j. W;a;rldr md¾Yjh fjkqfjka uQ,sl úfrdaO;djhka 2la f.dkq lr isák ,§'

	 1'	 b,a¨ïldr tï' .=Kmd, uy;d l`M;r uy frdayf,a § j¾I 2019'06'10 ñh f.dia we;s neúka fuu fíreïlrKh 

wid m%odkhla ,nd §ug kS;suh n,hla fkdue;s nj;a"

	 2'	 Y%S ,xld úÿ,sn, uKav,fha úY%du jegqma ysñlu úY%du .sh fiajlhdg ñi fjk;a wfhl=g ysñ fkdjk 

nj;ah" b,a¨ïlref.a ,sÅ; foaYk u.ska b,a¨ïlre fjkqfjka Wreulrejka wdfoaY lsÍug wjir fok f,i;a 

b,a¨ïlre ñh .sh Èkh olajd Tyqg ysñ úh hq;= iykhka ,nd fok f,i;a 	b,a,d we;'

fuu uQ,sl úfrdaO;djhka folg wÞ<j j.W;a;rldr fojk md¾Yjh" b,a¨ïlre uQ,sl idlaIs ,nd § yria m%Yakj,g 

Ndckh fjñka isák w;r ñh f.dia we;s neúka b,a¨ïldr m<uq md¾Yjh lshd isák ld¾ñl wdrdjq, ikd: ù fkdue;s 

njg lreKq olajd we;s w;r b,a¨ïlre yd fiajdfhdacl w;r n,d;aul l< yels fiajd .súiqula fkdue;s njg;a lreKq 

olajd we;'

		tfiau b,a¨ïlre ñh hdfuka miqj lsisÿ mqoa.,fhl= wdfoaY lsÍug yelshdjla fkdue;s njg jeäÿrg;a lreKq 

olajd we;'

	;jo ld¾ñl wdrdjq,a mkf;a 14 jk j.ka;sh m%ldrj fíreïlrKfha§ ,nd fok m%Þkhka fiajdfhdacl yd fiajlhd 

w;r mj;sk fiajd .súiqfï jHdx. fldkafoais njg m;ajk neúka j,x.= fiajd .súiqula fkdue;s ;;a;ajhla yuqfõ  

fíreïlrKfhka m%Þkhla ,nd ÿkak;a th ksIaM, l%shdjla jk njg jeäÿrg;a lreKq olajd we;' j.W;a;rlref.a uq,a 

úfrdaO;djhg wÞ<j lreKq i,ld ne,Sfï§ 1950 wxl 43 ork ld¾ñl wdrdjq,a mkf;a 19 j.ka;sh jeo.;a fõ'

''Every award of an arbitrator made in an industrial dispute and for the time being in force shall for the purpose to this Act be 

binding all parties, Trade Unions, Employers and Workmen referred to in the award in accordance with the provisions of Section 17 (2); 

and terms of the award shall be implied terms in the contract of employment between the employers and workmen bound by the 

award ''. 

fï wkqj fíreïlrKfha§ ,ndfok m%Þkh thg iïnkaO ish¨ md¾Yjlrejka ne£ isák w;r tu m%Þkfha kshuhka 

fiajdfhdacl yd fiajlhd w;r mj;sk fiajd .súiqfï jHx. kshuhka (Implied teams) njg m;a fõ' tA wkqj fujeks 

fiajlhl= ñh .sh wjia:djl§ j,x.= fiajd .súiqula mj;skafkao hkak B<Õg i,ld ne,sh hq;= lreKhs'

.súiqulg md¾Yj folla fyda lsysmhla ;sìh yel' idudkHfhka mqoa.,hka ;u fm!oa.,sl uÜgñka" tfia 

ke;skï ffk;sl mqoa.,fhl= jYfhka .súiqïj,g t<eöu olskakg we;' ^WÞ ( iud.ï" iñ;s" ix.ï" rgj,a& ta w;r;=r  

fiajl - fiajd fhdacl .súiqul§ fiajlhd Bg iïnkaO jkafka fm!oa.,sl uÜgñks' idudkHfhka fm!oa.,sl uÜgfuka 

iïnkaO jk .súiqul § mjd wÞ< mqoa.,hkaf.a Wreulrejka" fmd,auxlrejka wdÈkq;a iu. wÞ, mqoa.,hd .súiqulg  

t<efUk njg olajd ;sfí' kuq;a /lshdjla iïnkaO fiajl - fiajdfhdacl .súiqul§ tjeks wdldrfha kS;suh fh§ula 

olajkafka ke;' tA wkqj bka ye`.S hkafka tu fiajlhdg muKla bka j.lSug nef|k njhs' tfiau tu fiajlhdf.a 

meje;au wjika jQ miq tfia;a ke;akï tu fiajlhd ñh .sh miq tlS .súiqfï tla md¾Yjhla ñh hdu u; fiajl - 

fiajdfhdacl .súiqu wjika fõ' tkï j,x.= fiajl - fiajdfhdacl .súiqula ;jÿrg;a fkdmj;S' tfiau il%Sh .súiqula o 

;jÿrg;a fkdmj;S' tfia il%Sh j,x.= fiajl - fiajdfhdacl .súiqula fkdmj;sk ;;a;ajhla yuqfõ by; olajd we;s 1950 

wxl 43 ork ld¾ñl wdrdjq,a mkf;a 19 j.ka;sfha i|yka fíreïlrK kshuhka mßÈ fiajl - fiajdfhdacl .súiqfï jHx. 

fldkafoais (Implied condition) njg m;a ùug yelshdjla ke;'



I fldgi: (I) fPoh – Y%S ,xld m%cd;dka;%sl iudcjd§ ckrcfha w;s úfYI .eiÜ m;%h – 2022'09'15 4A

fYa%IaGdêlrK úiska SC Appeal 22/2012 u¾lkaghs,a bkafjiaukaÜ ,sñgâ Vs fÊ'tA' iqñ;a wdÈfyÜá yd ;j;a wh 

kvqfõ my; mßÈ ;SrKh lr we;'

'' It is obvious that when an award is made the terms of the award becomes implied terms attached to the contract of  
employment, so there should be an existing contract of employment for the award to take effect at the time of making the award at the end 
of the arbitration.This section presupposes the existence of a valid contract between the employer and employee''.

tfiau j,x.=j fkdue;sj wl%Sh fiajl fiajdfhdacl .súiqula u; m%Þkhla ,nd ÿkafyd;a th wjidkfha l%shd;aul 

l< fkdyelsj jHdl+, ;;a;ajhlao we;s úh yel'

The Superintendent Deeside Estate Maskeliya VS Liankai Thozhicar Kaznakan (70 NLR 279) ys§

'' ....it is a fundamental principle that Court should not make an order which it can not enforced.'' f,ig olajd we;'

tA wkqj fíreïlrK l%shdÞuho wNsfhda.hg ,la úh yelsh' fï wkqj b,a¨ïlre ñh .sh Èkh olajd fyda hï 

iykhla ,nd § yels o hk b,a¨ïlref.a ia:djrh wNsfhda.hg ,la fõ'

	1950 wxl 43 ork ld¾ñl wdrjq,a mk; fyda Bg wkqYdxIsl wK mk;aj, ñh .sh b,a¨ïlrejl= fjkqfjka wdfoaY 

lsÍug m%;smdok fkdue;s w;r Bg wÞ< wêlrKuh Ndú;hlao fkdue;' tA wkqj b,a¨ïlre fjkqfjka b,a,d we;s mßÈ ñh 

.sh b,a¨ïlre fjkqfjka Tyqf.a Wreulrejka wdfoaY lsÍug yelshdjla ke;'

j.W;a;rldr fojk úfrdaO;djh jkafka fiajlhl= ñh hdu iu. úY%du jegqma ysñlu wjidk jk njhs'

	1969 wxl 17 ork ,xld úÿ,sn, uKav, mkf;a 56 jk j.ka;sh hgf;a weu;sjrhd úiska j¾I 2003la  jQ foieïn¾ 

ui 31 jk Èk Y%S ,xld m%cd;dka;%sl iudcjd§ w;súfYI .eiÜ m;%fha m< lrkq ,enqK Y%S ,xld úÿ,sn, uKav,fha 

úY%du jegqm fr.=,disj,g wÞ<j Í;s 24(2 m%ldrj ñh .sh fiajlhl=f.a úY%du jegqma ysñlu wjika fõ' th Tyq$wehf.a 

Wreulrejkag ,nd.; fkdyel' 24(2 fufia olajd"

''Payment of monthly pension shall seize on the death of a pensioner, provided that in respect of the month in which death occurs 
the full months pension shall be paid.''

fï nj b,a¨ïlre fjkqfjka bÈßm;a lr we;s ,sÅ; foaYkfhkao ms<sf.k we;'

tA wkqj j.W;a;rldr fojk md¾Yjfha uQ,sl úfrdaO;djh ms<s.ksñka fuu fíreïlrK úuiqu wjika lrñ' 

b,a¨ïldr md¾Yjhg iykhla ysñ fkdjk njg ;SrKh lrñ'

fuu ;SrKh idOdrK yd hqla;s iy.; ;SrKhla njg iy;sl lrñ'

										          tia' f,dl=fnda.yj;a;"

										          fíreïlre'

										        

2022 ckjdß ui 16 jeks Èk" 

EOG 09-0153
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uf.a wxl : IR/com/04/S/2014/79.  

ld¾ñl wdrdjq,a mk; 131 jk wêldrh

131 jk wêldrh jk ixfYdaê; ld¾ñl wdrdjq,a mkf;a 4^1& j.ka;sh hgf;a 2016'04'07 Èke;s yd wxl 1961$30 ork Y%S ,xld  

m%cd;dka;%sl iudcjd§ ckrcfha w;s úfYI .eiÜ m;%fha m%isoaO lrk ,o 2016'04'05 Èk ork ksfhda.fhka" tla md¾Yajhla 

jYfhka ;%sl=Kdu,h" m%dfoaYSh iyh fiajd uOHia:dkh ^kef.kysr&" cd;sl c,iïmdok yd c,dmjyk uKav,h ys wd¾' 

fÊ' tï' mS' Ô' jhs' î' chfialr uhd iy r;au,dk" .d¨ mdr" ;e' fm' 14 ys msysá cd;sl c,iïmdok yd c,dmjyk uKav,h 

w;r mj;akd ld¾ñl wdrdjq, fíreï lsÍfuka iu:hlg m;alsÍu i|yd fhduq lrk ,ÿj" fíreïlre úiska ud fj; tjd 

we;s 2022'03'28 Èke;s m%odkh tu mkf;a 18^1& j.ka;sh hgf;a fuhska m%ldYhg m;a lrkq ,efí'

	 î' fla' m%Nd;a pkaølS¾;s"

	 lïlre flduidßia ckrd,a'

2022 iema;eïn¾ ui 06 jeks Èk"

lïlre fomd¾;fïka;=j"

fld<U 05'

fhduq wxlh: IR/com/04/S/2014/79. 

fld<U fíreïlrK wxYh yd ld¾ñl wêlrKfha § h

	 wd¾' fÊ' tï' mS' Ô' jhs' î' chfialr uhd"

	 cd;sl c, iïmdok yd c,dmjyk uKav,h"

	 m%dfoaYSh iyh fiajd uOHia:dkh ^kef.kysr&

	 ;%sl=Kdu,h'

	

	       b,a¨ïldr m<uq md¾Yjh

	 tÈßj

kvq wxlh: A/3647	 cd;sl c, iïmdok yd c,dmjyk uKav,h"

	 ;e' fm' 14"

	 .d¨ mdr"

	 r;au,dk'

	       j.W;a;rldr fojeks md¾Yjh
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	 m%odkh

      lïlre yd jD;a;Sh iñ;s in|;d wud;H fõ,d;ka;sßf.a fodka fcdaka fifkúr;ak ue;s;=ud úiska j¾I 1957 wxl 

14 yd 1957 wxl 62 iy 1962 wxl 4 iy 1968 wxl 39 ^1968 wxl 37 ork ld¾ñl wdrjq,a ^úfYaI m%;smdok& mk; iuÕ lshjd& 

ork mk;aj,ska ixfYdaê; jQ" ,xldfõ jHjia:dms; wKmk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl 

wdrdjq,a mkf;a 4^1& jk j.ka;sfhka Tyq fj; mejÍ we;s n,;, wkqj" tlS wdrdjq, fíreï lsÍfuka ksrjq,a lsÍu i|yd 

2016'04'05 Èke;s ksfhda.fhka fíreïlrefjl= jYfhka ud m;afldg ud fj; fhduq lr we;'

by; i|yka md¾Yjhka w;r we;s ld¾ñl wdrdjq,g fya;= ù mj;akd ldrKh jkqfha :

   	   01'	 cd;sl c, iïmdok yd c,dmjyk uKav,fha ukq igyka mÍlaIl f,i fiajd lrkq ,nk wd¾' fÊ' tï' mS' Ô' 

jhs' î' chfialr uy;d yg 2008'04'07 Èk isg mqyqKq lsÍfï ks,Odß ;k;=r ,ndfok f,i lrkq ,nk b,a,Su 

hqla;s iy.; o hkak iy

	 02'	 Tyq 2008'04'07' Èk isg 2014'06'05 Èk olajd mqyqKq lsÍfï ks,Odß ;k;=frys jev wdjrKh lsÍu fjkqfjka jev 

wdjrKh lsÍfï §ukdj ,ndfok f,i lrkq ,nk b,a,Su hqla;siy.; o hkak yd tf,i hqla;siy.; jkafka 

kï Tyqg ysñúh hq;= iykhka ljf¾ o hkak ms<sn|j fõ'

fuu fíreïlrKhg wod< ld¾ñl wdrdjq, ld¾ñl wdrdjq,a mk; hgf;a iïmdÈ; 21^1& ksfhda.h m%ldrj 

fomd¾Yjfha iúia;rd;aul m%ldY ±laùfuka wk;=rej ms<s;=re m%ldY f.dkq lsÍfï wjia:dj ,nd § iu:hla fkdue;s njg 

jd¾;d.;fldg úuiqug .kakd ,§'

ta wkqj b,a¨ïldr m<uq md¾Yjh fjkqfjka b,a¨ïlre idlaIs ,nd § a1 isg a36 olajd f,aLk ,l=Kq lrñka 

b,a¨ïlref.a kvqj wjikafldg isá w;r j.W;a;rldr fojk md¾Yjh fjkqfjka l=udr boaou,af.dv" w;sf¾l idudkH 

wêldß ^udkj iïm;a l<ukdlrK& uy;d idlaIs ,ndfoñka R1 isg R3 olajd jQ f,aLk ,l=Kq lrñka j.W;a;rldr fojk 

md¾Yjfha kvqj wjikafldg we;'

ta wkqj fomd¾Yjh yg ;ukaf.a ,sÅ; foaYk f.dkq lsÍug wjia:dj i,idfok ,o w;r fomd¾Yjhu ,sÅ; foaYk 

f.dkq fldg we;' ld¾ñl wêlrKh yd fíreïlrKh wêlrKh n,h w;am;alr .;af;a úIhNdr wud;H;=udf.a fhduq 

lsÍfuks' tu fhduqj iu. m%Yak.; isoaêhg wod<j lïlre flduidßia;=ud úiska ilia lrkq ,enQ m%ldYhla o tjkq ,en 

we;' tlS fhduqj yd m%ldYh iïnkaOfhka wjOdkh fhduq lsÍfï § m%Odk fldgia ;=kla y÷kd.; yel'

   	   01'	 cd;sl c, iïmdok yd c,dmjyk uKav,fha ukq igyka mÍlaIl f,i fiajh lrkq ,nk wd¾' fÊ' tï' mS' Ô' 

jhs' î' chfialr uy;d yg 2008'04'07 Èk isg mqyqKq lsÍfï ks,Odß ;k;=r ,ndfok f,i lrkq ,nk b,a,Su 

hqla;siy.; o hkak"

	 02'	 Tyq 2008'04'07 Èk isg 2014'06'05 Èk olajd mqyqKq lsÍfï ks,Odß ;k;=frys jev wdjrKh lsÍu fjkqfjka jev 

wdjrKh lsÍfï §ukdj ,ndfok f,i lrkq ,nk b,a,Su hqla;siy.; o hkak" 

	 03'	 tf,i hqla;s iy.; jkafka kï Tyqg ysñúh hq;= iykhka ljf¾ o hkak 

ms<sn|j fõ'
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tu ksid fuu ldrKd 3 fjk fjku i,ld n,uq' b,a¨ïldr fiajl uy;d ;u m%ldY bÈßm;a lrñka yd idlaIs 

,ndfoñka 2007 j¾Ifha isg wkqu; ù ;snQ fiajl ie,eiaug wkqj 2008 j¾Ifha whÿïm;a le|jd iqÿiqlï mÍlaId fldg 

;uka ta i|yd f;dardf.k 2008'04'02 Èk isg wdjrK rdcldß isÿ lrkq ,enQ njg idlaIs ,nd fohs'

ta i|yd m%foaYfha iqÿiqlï ,;a mqoa.,hkaf.ka b,a¨ïm;a le|jd we;s nj fmkS hhs' ^a6& ta w;r;=r b,a¨ïldr 

fiajl uy;d ta i|yd ksfhdacH idudkH wêldß ^kef.kysr& ;%sl=Kdu,h úiska uq,a jrg 2007'12'10 Èk ks¾foaY lr hjd 

^a4& Tyqg rdcldßhg jd¾;d lrk f,i;a fmr rdcldßj,ska ksoyia lrk f,ig;a okajd wksl=;a wxY m%OdkSkag o okajd 

hjd we;' ^a5 yd a7&

ksfhdacH idudkH wêldß ̂ kef.kysr& ;%sl=Kdu,h f.a ks¾foaYh ksfhdacH idudkH wêldß  ̂ mSßia yd md,k& ,enqK 

nj fyda Bg tl`. fkdjk nj fyda ta i|yd lghq;= lrk njg fyda lsis÷ m%;spdrhla olajd ke;' ta flfia kuqÿ ksfhdacH 

idudkH wêldß ^kef.kysr& ;%sl=Kdu,h úiska 2008'06'17 Èke;sj kej; ks¾foaY lrñka ksfhdacH idudkH wêldß ^msßia 

yd md,k& fj; okajd hjd we;' ^a8&

fï w;r;=r j¾I 2010la jQ cqks ui 22 Èke;sj ksfhdacH idudkH wêldß ^md,k& uvl,mqj úiska kej; ksfhdacH 

idudkH wêldß ^msßia yd md,k& fj;g ks¾foaYfldg hjd we;' ^a9&

;jo j¾I 2010'11'04 Èke;s ,smsh ^a22& u.ska b,a¨ïldr fiajl uy;d o idudkH wêldß;=ud ;uka mqyqKq lsÍfï 

ks,Odß ;k;=f¾ rdcldß lghq;= wdjrKh lrkq ,nk nj;a tu ;k;=f¾ lghq;= id¾:lj isÿ lsÍu i|yd wjYH jk 

udkj iïm;a l<ukdlrK mdGud,djla yeoEÍu i|yd mdGud,d .dia;= jYfhka re' 90"000l uqo,la b,a,d we;' ta i|yd 

b,a¨ïldr fiajl uy;df.a b,a,Su ms<s.ksñka ta i|yd wjYH uqo,a o j. W;a;rldr fojk md¾Yjh úiska uqod yer we;' 

tu mdGud,djg wu;rj WmfoaYk ms<sn| ämaf,daud mdGud,djla yeoEÍu i|yd idudkH wêldß;=ud fj; b,a¨ïldr fiajl 

uy;d b,a¨ïfldg Bg wod< mdGud,d .dia;=j o j. W;a;rldr fojk md¾Yjh f.jd we;' fuu mdGud,d folu b,a¨ïldr 

fiajl uy;d id¾:lj ksu lr we;' tfiau b,a¨ïldr fiajl uy;d mdGud,djka .Kkdjlau id¾:lj yodrd m%ùk;djh 

,ndf.k we;' fuu ish¨ mdGud,djka Tyqf.a rdcldß i|yd wvq jeä jYfhka odhl ù we;s nj fmkS hhs'

j. W;a;rldr fojk md¾Yjh fï ish¨ wjia:djka ys § b,a¨ïldr fiajl uy;d wod< wdjrK rdcldß isÿlrk 

nj ±k fkdisáhd jkakg neßh' b,a¨ïldr fiajl uy;dg ta i|yd iqÿiqlï fkdue;s kï fyda fjk;a hï fkdyelshdjla 

;snqfKa ù kï ta neõ okajd isákag j. W;a;rldr fojk md¾Yjhg fyd|yeá wjia:dj ;snqKs' tfiau th ish j.lSu o 

Tjqka ±ßh hq;=h'

ksis mßÈ m;aùï ,smshla $ m;aùula ,nd fkd§ hful=f.kla fiajh ,nd.ekSu" fjk;a fiajd ia:dkhlg wkqhqla; 

lsÍu iïnkaOfhka wod< fiajlhdg l< yels fohla ke;' ta iïnkaOfhka iïmQ¾K j.lSï wod< fiajd fhdaclhdf.a by< 

ks,Odßka .; hq;=h'

fuu m%Yak.; isoaêh yd Bg wod< iïmQ¾K l%shdoduh jHdl+,Ndjhg m;alrkafka fiajd j. W;a;rldr fojk 

md¾Yjfha by< ks,Odßkah' tys j.lSu Tjqka .; hq;=h'

ks,Odßka w;r jQ fï j.lSu úrys; l%shdoduh ksid wjidkfha wmyiq;djhg m;ajkafka lKsIaG fiajlhkah' fï 

b,a¨ïldr  fiajl uy;dg ;ukag isÿjQ widOdrKh iïnkaOfhka È.ska È.gu by< l<ukdldß;ajh we;=¿ rcfha fjk;a 

wdh;kj,g meñKs,sfldg wjÈfhka isg ;ukaf.a whs;sjdislï .ek Wkkaÿ ù we;' ta wkqj k.r ie,iqï yd c, iïmdok 

wud;HdxYfha wNshdpkd lñgqjg wNshdpkhla fuu fíreïlrKhg wod< úuiqu mj;sk w;r;=r § bÈßm;a fldg we;' ta 

wkqj ;snQ w;r tu lñgqfõ ks¾foaYh u; 2016'12'11 Èk meje;aùug kshñ;j ;snQ ,sÅ; mÍlaIKhg fmkS isàug wjia:dj 

b,a¨ïldr m<uq md¾Yjhg i,id § we;' ^óg m%:u ta i|yd wjia:dj fkdÿkafka ù kuq;a& 
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tlS ,sÅ; mÍlaIKfhka iu;a jQ b,a¨ïldr fiajl uy;d 2017'10'06 isg l%shd;aul jk mßÈ mqyqKq lsÍfï ks,Odß ii 
;k;=rg m;alr ;sfí' ta wkqj fuu fíreïlrKhg wod< fhduqfõ i|yka jQ m<uq tfia;a ke;skï m%Odk .eg¿j $ wdrjq, 

úi£ we;'

tlS kj m;aùu ,nd§fuka miqj;a ;j ÿrg;a iykhla n,dfmdfrd;a;= jkafka ±hs úuiSfuka wk;=rej b,a¨ïldr 

m<uq md¾Yjh fhduqfõ i|yka 2 jk .eg¿j $ wdrjq, iïnkaOfhka fíreïlrKhg bÈßhg mj;ajdf.k hk nj;a 

úi÷ula n,dfmdfrd;a;= jk nj;a okajd isák ,§' ta wkqj fuu fíreïlrKh úi¢h hq;=j b;sß jQfha b,a¨ïldr fiajl 

uy;dg ;u fiajd  wdjrKh lrk ,o ld,hg wod<j hï wdjrK §ukdjlg ysñlï ,nhs o hkak muKs'

b,a¨ïldr fiajl uy;d yd j. W;a;rldr fiajdfhdacl wdh;khg iïnkaO jkafka wkshï lïlrefjl= jYfhka 

jk kuq;a 1995 j¾Ifha isg 2022 j¾Ih jk úg fiajh lrñka isák w;r;=r idudkH Wmdêhla" mYapd;a Wmdêhla" 

ämaf,daudjla we;=¿ ;j;a jD;a;Sh iqÿiqlï rdYshla ,ndf.k we;s nj fmkS hhs' tkï ;ukaf.a rdcldßh jD;a;Suh 

;;a;ajhg Wiia lr .ekSu wOHdmkh fjkqfjka by< lem lsÍula yd wjia:djla § we;s fiajlfhls' wLKavj wOHdmkh 

,nñka ±kqu hdj;ald,Sk lrk tjeks fiajlhka wdh;khlg iïm;ah' Tjqkaf.ka ksis whqßka jev .ekSug by< n,Odßka 

j.n,d .; hq;=h'

tfiau fuu b,a¨ïldr fiajl uy;d W;=re yd kef.kysr fom<df;a t,a' à' à' B' hqoaOh mej;s iufha fjk;a 

ks,Odßka tjeks m<d;aj, fiajh fkdlrk wjia:djl mjd fiajh lrkq ,enQfjla jk w;r udú,awdre wuqK jeiSu 

fya;=fjka we;s jQ hqOuh ;;a;ajh yuqfõ jqjo m%foaYfha ckmÈlhkaf.a c, wjYH;d fjkqfjka fmkS isg fiajd we.hSu 

mjd ,oafola fõ'

fï kef.kysr m<df;a mqrmamdvqj mej;s mqyqKq lsÍfï ks,Odß ;k;=r i|yd ks,Odßfhl= wkqhqla; lsÍu È.ska È.gu 

j. W;a;rldr fojk md¾Yjh wfmdfydi;a jQfha tlS m%foaYj, mej;s hqouh jd;djrKh ksid úh yelsh' tfiau hï hï 

j¾Ij,§ wkqhqla; lrk ks,Odßka fiajhg jd¾;d fkdl< njg lreKq bÈßm;aj we;' ta wkqj n,k l, fulS b,a¨ïldr 

fiajl uy;d lr we;af;a úYd, lemlsÍuls' wdo¾Yu;a fiajhls' w.h l<hq;= fiajhls'

b,a¨ïldr fiajl uy;d úiska lrkq ,enQ fiajhg Tyqg mqyqKq lsÍfï ks,Odßka n|jd .ekSfï ,sÅ; úNd.hg 

bÈßm;aùug úfYaI wjia:djla i,id §u u.ska hï muKlg w.h lsÍug ,laù we;s nj fmkS hhs'

ta flfia kuq;a x f,i ,l=Kq fldg fíreïlrKhg bÈßm;a lrkq ,enQ j¾I 2018'02'05 Èke;s p4$18$mq ,s 36 fhduq 

wxlh hgf;a .re kS;sm;s;=ud fj; hjkq ,enQ cd;sl c, iïmdok yd c, mjdyk uKav,fha ,smsfha olajd we;af;a ^ii 
fþoh& zziïuqL mÍlaIKj,ska iu;aj úêu;a f,i rdcldß wdjrKh lrkq ,nk ks,Odßka úYd, ixLHdjla uKav,fha 

isák w;r mj;sk uQ,Huh ;;a;ajh u; uKav,fha lsisÿ ks,Odßfhl=yg fï jk úg rdcldß wdjrK §ukd f.ùï isÿ 

lrkq fkd,nhs' mqyqKq lsÍfï ks,Odß ;k;=r i|yd wjYH iqÿiqlï imqrd fkdue;s úêu;a rdcldß wdjrKhg m;a lsÍula 

o isÿlr fkdue;' fuu ks,Odß uy;dg rdcldß wdjrK §ukdjla f.úh fkdyels w;r tfia isÿ lsÍu wksl=;a fiajlhka 

flfrys o n,mEula isÿ lrk mßmd,kuh .eg¿ rdYshla u;= lrk fya;=jla úh yelZZ jYfhks'

fulS úfYaI ,smsfhka fukau fuu fíreïlrKh mqrdu b,a¨ïldr fiajl uy;dg ksis rdcldß wdjrK m;aùula 

$ ,smshla fkd;snQ nj j. W;a;rldr fojk md¾Yjh f.k yer olajhs' b,a¨ïlre fjkqfjka ksfhdacH idudkH wêldß 

^kef.kysr& ;%sl=Kdu,h ksfhdacH idudkH wêldß ^kef.kysr& uvl,mqj úiska hjkq ,enQ ,sms u.ska fndfyda ÿrg isÿ 

lrkq ,en we;af;a wdjrK rdcldß mejÍu i|yd ks¾foaY lsÍuls' tfiau cd;sl c, iïmdok yd c, mjdyk uKav,fha 

ksis m;a lsÍfï n,Odßhd jk idudkH wêldßjrhd lsisÿ m;a lsÍula isÿfldg ke;'
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kuqÿ ksfhdacH idudkH wêldßjrhd ^kef.kysr& ;%sl=Kdu,h úiska ksl=;a lrkq ,enQ fíreïlrKfha § A5 f,i 

,l=Kqfldg bÈßm;a lrkq ,enQ ,smsh ksis n,h we;sj ksl=;a lrkq ,enQ m;aùfï ,smshla fkdjk w;r m;alsÍula isÿ lsÍug 

wod< ks,Odßhdg n,h ;sìh hq;=h' tfia fkdue;s l,ays hï m;alsÍula isÿ l< o th n, rys; njg m;a fjhs' ta nj 

b,a¨ïldr m<uq md¾Yjh o yria m%Yakj,g Ndckh fjñka ms<sf.k we;' ^2018'11'28 Èke;s idlaIs igyka msgq 11 yd 12& 

tfiau j. W;a;rlre fjkqfjka idlaIs ,ndÿka w;sf¾l idudkH wêldß ^udkj iïm;a l<ukdlrK& uy;d ish idlaIsfha 

§ fï nj jeäÿrg;a ;yjqre fldg we;' ^2019'08'19 idlaIs igyka msgq 6" 2021'12'17 idlaIs igyka msgq 2" 4" 6 iy 8& tfiau 

ksis n,hla fkdue;s ks,Odßfhl= úiska isÿ lrkq ,enQ m;aùï kS;sh bÈßfha j,x.=Ndjhla fkd,nk nj Abeywickrama V 

Pathirana  ^1986& 1 SriLR120 ys§ fufia olajhs'

''An Order or decision by and official who had no legal authority to make that order / decision is in law a nullity and is non-existent 

in the eyes of the law; such an order / decision is inoperative and void and it is open to court to declare that it is a nullity.''

tfiau ksis n,hla fkdue;sj isÿ lrk ,o l%shd n, rys; iy n, Y+kH fõ' ;jo kS;Hdkql+, fkdjk fohla u; 

kS;Hdkql+, wfmalaIdjla (Legitimate Expectation) we;s lr.; fkdyel' ta nj wmf.a úksYaÑ; M. R. C. C. Ariyarathne and 93 

others v The Hon. Attorney General and other SCFR 444/2012 ys§ fufia olajd we;'

''that a representation not permitted by law and made ultra vires, cannot found a legitimate expectation ............ Next, as mentioned 

earlier, the law, as it presently stands, is that an assurance given ultra vires by a public authority, cannot found a claim of a legitimate 

expectation based on that assurance.''

ta wkqj b,a¨ïldr m<uq md¾Yjhg kS;Hdkql+, j,x.= m;aùula fyda j,x.= rdcldß mejÍula fkdue;s nj ;SrKh 

lrñ' ta u; idOdrK §ukdjla ,nd§fï wjYH;djhla mek fkdk`.S'

ta flfia jqjo wdjrK rdcldß l<d hehs lshkq ,nk ld,iSudj ;=< § b,a¨ïldr fiajl uy;d j. W;a;rldr 

fojk md¾Yjfha uqo,ska mdGud,d .Kkdjlau yodrd we;s w;r wdh;kh úiska hï uqo,la ta fjkqfjka jeh fldg we;s nj 

ksÍlaIKh fõ' tkï wdjrK rdcldß l< ld,fha § b,a¨ïldr m<uq md¾Yjhg hï jrm%idohla ,eî ;sfí'

ta wkqj b,a¨ïldr fiajl uy;dg wdjrK rdcldß l<d hehs lshkq ,nk ld,iSudjg wod<j wdjrK §ukdjla 

,nd§ug ;SrKh fkdlrñ'

fuh idOdrK yd hqla;siy.; ;SrKhla njg iy;sl lrñ'

2022 ud¾;= ui 28 jeks Èk'		  tia' f,dl=fnda.yj;a;"
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EOG 09 - 0154

Y%S ,xld rcfha uqøK fomd¾;fïka;=fõ uqøKh lrk ,§'


