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IR/COM/02/K/2015/12.

 tÉ' ví' moaul=udr"
 wxl 570$1 ta"
 we,aúá., udj;"
 kdrdfyakamsg'

   tÈßj

 ,xld fida,aÜ ,sñgâ"
 uyf,ajdh"
 yïnkaf;dg'
2023 ckjdß ui 20 jeks Èk § h'

fmkS isàu'

m<uq md¾Yjh fjkqfjka - ksfhdað; Ô' ví' f.%aika o is,ajd uy;d

fojeks md¾Yjh fjkqfjka - kS;s ks,OdßkS §mdks fõrf.dv ñh'

m%odkh

   lïlre wud;H ksu,a isßmd, o is,ajd ue;s;=ud úiska 1957 wxl 14 yd 1957 wxl 62 yd 1962 wxl 4 yd 1968 wxl 39 

^1968 wxl 37 ork ld¾ñl wdrdjq,a ^úfYaI m%;smdok& mk; iu. lshjd& ork mk;aj,ska ixfYdaê; jQ ,xldfõ jHjia:dms; 

wKmk;aj, 131 jk mßÉfþoh ^1956 m%;sfYdaê; uqøKh& jk ld¾ñl wdrdjq,a mkf;a 4^1& jk j.ka;sfhka Tyq fj; mejÍ 

we;s n,;, wkqj" tlS wdrdjq, fíreïlsÍfuka ksrjq,a lsÍu i|yd Èh;,dj" wxl 100 ta" ÿïßh fláuÕ" Èh;,dj ys mÈxÑ 

r;akdhl uqÈhkafia,df.a chka; pkaøfoaj r;akdhl jk ud 2021 fmnrjdß ui 21 jk Èk" 2021'02'18 Èk wxl 2215$41 

ork .eiÜ m;%h uÕska m;a lrkq ,en we;' 

by; md¾Yjhka w;r mej;S hehs lshkq ,nk ld¾ñl wdrdjq,g fya;= ù mj;akd lreKq jkqfha"

   ,xld fida,aÜ ,sñgâ 227$4 ta ks¾udK udj;" kdj, mdr" kqf.af.dv ld¾hd,fha úfYaI fY%aKsfha uqo,a whleñ 

jYfhka fiajfha fh§ isá tÉ' ví' moaul=udr uy;d 2007'12'28 jk Èk jegqma rys;j jev ;ykulg ,laù miqj mej;s úkh 

mÍlaIKfhka wk;=rej 2009'02'02 jk Èk kej; fiajfha msysgqjQ kuq;a jev ;ykï lr isá ld,h i|yd ysÕjegqma" jegqma 

j¾Ol yd wfkl=;a §ukd ,nd fkd§u uÕska Tyqg widOdrKhla isÿj ;sfío@ hkak yd tfia widOdrKhla isÿj we;akï 

Tyqg ysñúh hq;= iykhka ljf¾o@ hkak ms<sn|j fõ'

   fuu wdrjq, iïnkaOfhka m<uqjk yd fojk md¾Yjhka úiska ish m<uq yd fojeks m%ldYk bÈßm;a lrk ,È' fojk 

md¾Yjh ish m<uq yd fojk m%ldYk u.ska uQ,sl úfrdaO;djhka bÈßm;a lrñka idOdrK ld,iSudjla ;=< m<uq md¾Yjh 

úiska fuu b,a,Su isÿlr fkdue;s neúka fuu fíreïlrK wdrjq, úuid ksis m%odkhla lsÍug ksis wêlrK n,hla 

fuu fíreïlrK wêlrKhg fkdue;s njg lreKq bÈßm;a lrkq ,en we;' tkuq;a m<uq md¾Yjh ish m%;s W;a;rh yd 

2022 iema;eïn¾ ui 22 jk Èk ork Èjqreï m%ldYh u.ska ta uQ,sl úfrdaO;djh wNsfhda. lrñka olajd we;af;a fuu 

wdrjq, fíreï lsÍu i|yd ksis wêlrK n,h .re fíreïlreg we;s njhs'
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   ta wkqj bÈßm;a lr we;s ish¨ lreKq my; oelafjk mßÈ iïmsKavkh lrñ'

   m<uq md¾Yjfha fiajlhd jk tÉ' ví' moaul=udr uy;d rdcldß jev ;ykug ,laj we;af;a 2007 foieïn¾ 

ui 21 fjks Èk fojk md¾Yjh jk  ,xld fida,aÜ ,sñgâ ys iyldr idudkHdêldßf.a zzksoyig lreKq úuiSu 

tÉ' ví' moaul=udr uy;d ^157&ZZ hk ,smshg wdkqYxYslj fojk md¾Yjh úiska 2007 foieïn¾ ui 28 od;ñka tys úOdhl 

wOHlaIlf.a w;aikska yd fiajh w;aysgqùu tÉ' ví' moaul=udr uy;d uqo,a whleñ úfYaI fY%aKshZZ hk ,smsfhks' ta wkqj 

ta wjia:dfõ ksoyig lreKq f,i m<uq md¾Yjh úiska lsisÿ ie,lsÍula lr we;s njg ksÍlaIK fkdfõ' bka wk;=rej 

2008 uehs ui 06 jk Èk m<uq md¾Yjh wu;d fojk md¾Yjh úiska tys úOdhl wOHlaIlf.a w;aikska zzfpdaokd m;%hZZ 

hk ysiska fpdaokd y; ^07& lska hq;= fpdaokd m;%hla ksl=;a lrkq ,en we;' ta wkqj tÈk isg wdikak jYfhka udi yhl 

muK idOdrK ld,hla ;=< 2009 ckjdß ui 26 jeks Èk ork fojk md¾Yjfha idudkHdêldßjrhdf.a w;aik yd zzkej; 

fiajfha msysgqùu tÉ' ví' moaul=udr uy;d ^157&ZZ iy ysiska hq;=j m<uq md¾Yjh tkï tlS tÉ' ví' moaul=udr uy;d 

^04& jeks fpdaokdjg muKla ksjerÈlre nj;a" b;sß fpdaokd yhgu jerÈlre lrkq ,en we;s nj;a" i|yka lrñka tkuq;a 

m<uq md¾Yjlref.a È.= ld,Sk fiajh i,ld ne,Sfuka zzidkqlïms; úl,amhla jYfhkaZZ 2009 ckjdß 23 Èk mej;s fojk 

md¾Yjfha 296 jeks wOHlaI uKav, /iaùfï § zzm<uq md¾Yjfha fiajh w;aysgqjd ;snQ ld,h ;=< ysÕ jegqma fyda fjk;a 

lsisÿ §ukdjla fkdf.ùug yd jir foll ld,hla i|yd jegqma j¾Ol ú,ïNkh lsÍug;a" hg;aj fiajfhys msysgqùug 

m<uq md¾Yjfha tlÕ;djh úuikq ,en we;' ta wkqj m<uq md¾Yjh úiska ish 2009 fmnrjdß 05 od;ñka yd zzkej; 

fiajfha msysgqùu tÉ' ví' moaul=udr uy;d ^157& uqo,a whleñ úfYaI fY%aKshZZ hk ysiska hq;= ,smsfhka zzm<uq md¾Yjh fj; 

muqKqjd we;s o`vqjï bj;alr .ekSug w.;shla yd ydkshla fkdjk mßÈZZ hehs i|yka lrñka tÈk fiajhg jd¾;d lr we;' 

bka wk;=rej 2009 fmnrjdß 26 jk Èk m<uq md¾Yjh úiska fojk md¾Yjh fj; wNshdpkhla bÈßm;a lrñka úkh 

mÍlaIKfha ;SrKh fjkia lrk f,i b,a,d isákq ,en we;'

   kuq;a wOHlaI uKav,h thg m%;spdrhla oelajQ nj;a fkdfmfka' thg m%;spdrhla kqjQ l, m<uq md¾Yjh úiska 

bka jir ;=klg miq 2012 wfm%a,a ui 04 jeks Èk fojk j;djg o fojk md¾Yjfha wOHlaI uKav,h fj; wNshdpkhla 

bÈßm;a lrkq ,nkq we;' tkuq;a thg o wOHlaI uKav,h úiska lsisÿ m%;spdrhla olajd ke;' bka jirla wejEfuka 

2013 wfm%a,a ui 03 jeks Èk m<uq md¾Yjh úiska tu wNshdpkh kej;;a fojk md¾Yjfha wOHlaI uKav,h fj; 

fhduq lrkq ,en we;' thg o wOHlaI uKav,h lsisÿ m%;spdrhla olajd we;s nj ksÍlaIKh fkdfõ' 2009 fmnrjdß 26 

Èk isg 2013 wfm%a,a 03 jk Èk olajd jir y;rlg wêl ld,hla m<uq md¾Yjh úiska ;udg pQÈ;hl= fldg ksis úkh 

mÍlaIKhla mj;ajd fy<sorõ jQ zzwúkhZZ yd zzwl%ñl;dZZ u; Tyqj fpdaokd y;lska yhla i|yd jrolre njg ;SrKh 

fldg zzidkqlïms; fya;+ka u;ZZ fiajduqla; ld,h i|yd ysÕ jegqma rys;j yd jegqma j¾Ol folla ú,ïNkh lsÍug hg;aj 

kej; fiajfha msysgqjQ fojk md¾Yjh fj; kej; kej;;a wNshdpkd bÈßm;a lrñka isg we;s nj ksÍlaIKh fõ' fojk 

md¾Yjh úiska fíreïlrKh fj; ,nd § we;s úkh mÍlaIK jd¾;dfõ we;s lreKq wkqj m<uq md¾Yjh úiska wúkhj;a 

wl%ñl;d isÿ lr we;s njg o ksÍlaIKh fõ'

   bka wk;=rej m<uq md¾Yjh úiska lïlre flduidßia fj; wNshdpkhla bÈßm;a lrkq ,en we;af;a 2014 ud¾;= ui 

20 jeks Èkh' tkï úkh ksfhda.fhka jir myl ld, iSudjla o blau jQ miqh'

   tys§ kvqfõ wod< ld,djfrdaOh iïnkaOfhka úIh Ndr wud;Hjrhdf.a n,;, iïnkaOfhka jQ kS;suh /ljrKh

 w' Nadaraja Vs Krishnadasan (1975) NLR 255 ork fY%aIaGdêlrK kvq ;Skaÿj;a

 wd' Colombo apothecaries company Ltd Vs. Wijesuriya (1968) 70 NLR 481 Walker Sons Co. Ltd. Vs Fry (1966) 
68 NLR 73 ork kvq ;Skaÿjla ms<sn| m<uq md¾Yjfha fojk m%ldYfhka i|yka lr we;s uq;a lreKq ms<sn| 

;yjqre lsÍug wod< kvq ;Skaÿ wuqKd fkd;sîu ie<lsh hq;= wvqmdvqjla f,i olsñ' wvq ;rñka kvqfjys yrh 

fyda Wmqgd oelaùï l< hq;=j ;snqks'

   tfukau m<uq md¾Yjfha m<uq m%ldYfha miajk msgqfõ wjika fþofha wjika jelsh wkqj fuf,i úkh o`vqjï 

meñKùu zziajNdúl hqla;s uQ,O¾u j,gZZ mgyeks nj i|yka lrhs' 

   fuh yqfolau zziajNdúl hqla;s uQ,O¾uZZ ms<sn|j m<uq md¾Yjfha iïmQ¾K ÿrjfndaOh Woa§mkh lrhs'
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   iajNdúl hqla;s O¾ufha kS;s hkq"

 1' “Audi altarem partem” tkï ish¨ md¾Yj j,g iudk f,i lkaÈh hq;=h'
  hkak yd
 2' “Nemo judex in causa sua” tkï ;udf.a kvqj ;ud úiska úksYaph fkdl< hq;=h'
  hkakhs'

   ta wkqj iajNdúl zzhqla;s O¾ufha uQ, O¾uZZ W,a,x>kh lsÍula wod, úkh mÍlaIK iïnkaOj isÿ ù fkdue;s nj 
ksÍlaIKh jk w;r tu i|yk yqfolau iajNdúl hqla;sfha uQ,O¾u ms<sn|j yqÿ ÿrjfndaOh fya;=fjka i|yka lrk ,oaola 
nj fmkS hhs'

   tfukau m<uq mdd¾Yjh zzidkqlïms; fya;+ka u;ZZ kej; fiajh msysgqjkq ,en we;af;a fojk md¾Yjfha wOHlaI 
uKav, ;SrKhla wkqjh'

   ta wkqj 2009 j¾Ifha isg 2013 j¾Ih olajd jir y;rlg jeä ld,hla tu fojk md¾Yjh wOHlaI uKav,h fj;u 
tlu wNshdpkh kej; kej;;a m<uq md¾Yjh úiska bÈßm;a lsÍu ;¾ldkql+, lghq;a;la fkdfõ'

   idudkH jYfhka tla wOHlaI uKav,hla úiska .kq ,enQ ;SrKhla wkqYx.sl wOHlaIl uKav, u.ska fjkia 
fkdlsÍu iïm%odhls'

   lreKq tfia ;sìh§ m<uq md¾Yjh ish wNshdpkh úêu;a wNshdpkdêldÍka jk lïlre flduidßia fyda lïlre 
úksYaph iNdjla fj; fhduq lsÍu i|yd jir myla blaujk ld,hla .; lr we;'

   thg fya;= jYfhka m<uq md¾Yjh újD; fíreïldr uKav,h bÈßfha jdÑlj m%ldY lr isáfha zzm<uq md¾Yjh 
fiajfhys fh§ isáh§ tf,i ndysr wNshdpkdêldßhla fj; fhduq jqjfyd;a ;ud fojk md¾Yjfha oafõY iy.; m<s.ekSug 
,laúh yelshZZ hk ;¾lhhs'

   zz,xld fida,aÜ ,sñgâZZ hkq rdcHdkqnoaO iud.ula fõ' ta wkqj fm!oa.,sl wdh;khl tjka mqoa., noaO jQ ;;a;ajhka 
u; tf,i fm!oa.,sl m<s.ekSï iuyr úg isÿúh yels hehs Wml,amkh l< yels jQj;a jHjia:dms; rdcH wkqnoaO 
wdh;khl tf,i isÿfõ hehs ;¾l lsÍu hqla;s fkdfõ'

   ta wkqj fojk md¾Yjh úiska 2022 ud¾;= ui 23 jk Èk bÈßm;a lrkq ,enQ ,sÅ; foaYkh u.ska fojk jrg o 
bÈßm;a lr we;s uQ,sl úfrdaO;d ms<sn| wjOdkh fhduq lrñ'

   tu.ska fY%aIaGdêlrKfha wNshdpkd 22$2012 yd SC (SPL) CA 2011 yd
 Ca (Writ) Application No. 99/2006

ork kvqfõ iïmQ¾K jd¾;d f.dkqlr we;' tys meyeÈ,s f,i i|ykaj we;af;a"

“It is obvious that when an award is made, the terms of the award becomes implied terms attached to the contract of employment. So, there 
should be an exiting contract of employment for the award to take eff ect at the time of making the award at the end of the arbitration. This 
section presupposes the existence of a valid contract between the employee and the employer” hk f,isks'

   m<uq md¾Yjh 2016 uehs ui 25 jeks Èk fiajfhka úY%du ,nhs' ta wkqj fuu fíreïlrKh fhduq joa§;a fiajH 
fiajl .súiqula m<uq md¾Yjh yd fojk md¾Yjh w;r mej;S ke;'

   ta wkqj n,kl, fíreïlrK uKav,hla fj; fhduq ùug o jir mylg fmr mej;s wdrjq,la fíreïlrKh lsÍug 
fíreïldr wêlrKhg wêlrK n,hla fkdue;s nj ksÍlaIKh lrñ'

   tfukau wNshdpkdêlrK kvq wxl Ca (Writ) Application No. 90/06 o kshñ; kvq jd¾;d iuÕ fojk md¾Yjh úiska 
ish fojeks uQ,sl úfrdaO;d iuÕ f.dkqlr isáhs' tys weuqKqï f,i olajd we;s SLLR (2002)2 Sri LR ys 128 wkqj

CA-LA No. 26/2001 – 2001 July 19 ys meyeÈ,sj “Acts Which Tend to make a restraining order negatory must necessarily be prevented 
especially when an act appears to be of a recent origin which compels a party to seek such relief. Interim relief is equitable relief. Delay 
would defeat equity. hkqfjka i|yka fjhs' 
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   m<uq md¾Yjh úiska 2022 iema;eïn¾ ui 23 jeks Èk m<uq md¾Yjh úiska ish ksfhdað; Ô' ví' f.%aIka is,ajd 

uy;d u.ska kS;s{ yd fkd;dßia î' tÉ' k,ska wd¾' fmf¾rd uy;d bÈßm;a lrkq ,en we;s Èjqreï m%ldYhla 4 ys i|yka 

zzfíreïlrejl= m;a lsÍfï § wud;Hjrhdg meñKs,s bÈßm;a jk ld,iSudj l, fkdyels w;r tu ;;a;ajh WmßudêlrK 

kvq ksfhda. wkqj yn lsÍug fkdyels nj;a" f,i i|yka lr ;sîu úu;sh okjk lreKla jk w;r kS;sfha ksYaÑ; 

m%;smdokhla jk “Precedent theory” tkï zzmQ¾jdo¾YZZ kHdh tkï WmßudêlrK úksYaÑ; kvq ;Skaÿ u.ska thg my,ska 

mj;akd ish¨ wdldrfha wêlrK yd úksYaph wêlrKfhka nef|k nj jk w;r uQ,sl kS;sh ms<sn| ÿrjdfndaOh fya;=fjka 

tf,i i|yka lr we;s nj ksÍlaIKh lrñ'

   tfukau fíreïlrKhla fj; fhduq úh hq;= ld,rduqjla ms<sn|j kS;sh ksy`v nj ienEh' tkuq;a fiajlhl=g isÿúh 

yels krlu ;;a;ajh jk fiajfhka mylsÍul§ jqj o wod< mkf;a m%;smdok wkqj udi yhla bl=;a ùug fmr wNshdpkhla 

bÈßm;a l< hq;=h'

   ta wkqj n,k l, fíreïlrK uKav,hla fj; fhduq l< hq;= ld, iSudj tla tla isoaêh wkqj neÆ ne,aug 

idOdrKh jk ld,iSudjla ;=< úh hq;=h' ish wNshdpkh lïlre flduidßia fj; fhduq l< Èkh jk úkh ksfhda.fhka 

jir myla o wejEfuka jk Èkh ta wkqj hqla;s hehs .re fíreïlrKhg fmkS hkafka ke;'

   wfkla w;g fiajlhd hkq fiajlhka bj;a jQ wfhl= o we;=<;a nj 1950 wxl 43 ork ld¾ñl wdrjq,a mkf;a 

48 j.ka;sh uÕska olajd we;;a" fiajfhka bj;a jQ whl= iïnkaOj lghq;= lsÍfï § Tyqf.a whs;Ska i;H jYfhka fiajdikak 

m%;s,dN i|yd muKla iSudjk nj wod< kS;s rduqj iómj wOHhkh lsÍfï § fmkS hhs'

   ta wkqj fomd¾Yjfha m<uq yd fojk m%ldY o m<uq md¾Yjh úiska f.dkqlrk ,o 2022 iema;eïn¾ 23 ork Èjqreï 

m%ldYh o i<ld ne,Sfuka wk;=rej my; ks.ukhg t<fUñ' ta wkqj fojeks md¾Yjh úiska ksis kS;s WOD; o iys;j 

f.dkq lrk ,o uQ,sl úfrdaO;d folu i<ld ne,Sfuka wk;=rej tajdfha i|yka lreKq ms<s.ksñka fuu wdrjq, úNd.fldg 

m%odkhla ,nd§ug wêlrK n,hla fuu fíreïlrK úksYaph iNdjg fkdue;s nj ;SrKh lrñ'

   m<uq md¾Yjh úiska hqla; ld,iSudjl § ish whÿïm; fíreïlrKhla i|yd fhduqlr ke; hk fojk md¾Yjfha 

úfrdaO;d ms<s.ksñ' lreKq tfia fyhska fuu wdrjq, ms<sn| ;jÿrg;a úNd.hla mj;ajdf.k hEug fuu fíreïlrKhg 

wêlrK n,hla fkdue;s neúka mÍlaIK wo wjika lrñ'

   ta wkqj m<uq md¾Yjfha b,a,Sï iïnkaOj lsisÿ m%odkhla lsÍug yelshdjla fkdue;' fuh idOdrK yd hqla;s hqla; 

;SrKhla njg ;SrKhla lrñ' 
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